
All using Agencies of the Commonwealth, Participating Political

   Subdivision, Authorities, Private Colleges and Universities

  FULLY EXECUTED - CHANGE 3
Contract Number:  4400023129

 Original Contract Effective Date: 04/20/2021
 Valid From: 05/01/2021 To: 12/31/2024

Page 1 of 1  

Your SAP Vendor Number with us: 102074

Supplier Name/Address:
 HENRY SCHEIN INC
 135 DURYEA RD # E115
 MELVILLE    NY       11747-3834   US

Supplier Phone Number: 8008510400

Supplier Fax Number: 866-738-8999

Please Deliver To:

       To be determined at
the time of the Purchase Order
      unless specified below.

Purchasing Agent
Name: Zarr Jamie 

Phone: 223-231-9323

Fax: 717-214-9505

Payment Terms
 NET 30

 Solicitation No.: Issuance Date: 

 Supplier Bid or Proposal No. (if applicable):            Solicitation Submission Date: 

Contract Name:
Dental Supplies

Information:

Item Material/Service
Desc

Qty UOM Price Per
Unit

Total

1 Dental Supplies            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
General Requirements for all Items:

Header Text

Contract is for purchasing dental supplies from Henry Schein, Inc. through a participating agreement with

MMCAP (Minnesota Multistate Contracting Alliance for Pharmacy) for all state agencies.

No further information for this Contract

This contract is comprised of:  The above referenced Solicitation, the Supplier's Bid or Proposal, and any documents attached
to this Contract or incorporated by reference.

 Supplier's  Signature   _________________________________

Printed Name   _________________________________

  Title    ____________________________________

 Date    _____________________

Integrated Environment Systems Form Name: ZM_SFRM_STD_MMCOSRM_L, Version 1.0, Created on 06/27/2006, Last changed on 03/29/2005.



All using Agencies of the Commonwealth, Participating Political

   Subdivision, Authorities, Private Colleges and Universities

  FULLY EXECUTED - CHANGE 2
Contract Number:  4400023129

 Original Contract Effective Date: 04/20/2021
 Valid From: 05/01/2021 To: 12/31/2024

Page 1 of 1  

Your SAP Vendor Number with us: 102074

Supplier Name/Address:
 HENRY SCHEIN INC
 135 DURYEA RD # E115
 MELVILLE    NY       11747-3834   US

Supplier Phone Number: 8008510400

Supplier Fax Number: 866-738-8999

Please Deliver To:

       To be determined at
the time of the Purchase Order
      unless specified below.

Purchasing Agent
Name: Walters Corinna 

Phone: 717-346-7097

Fax: 717-783-6241

Payment Terms
 NET 30

 Solicitation No.: Issuance Date: 

 Supplier Bid or Proposal No. (if applicable):            Solicitation Submission Date: 

Contract Name:
Dental Supplies

Information:

Item Material/Service
Desc

Qty UOM Price Per
Unit

Total

1 Dental Supplies            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
General Requirements for all Items:

Header Text

Contract is for purchasing dental supplies from Henry Schein, Inc. through a participating agreement with

MMCAP (Minnesota Multistate Contracting Alliance for Pharmacy) for all state agencies.

No further information for this Contract

This contract is comprised of:  The above referenced Solicitation, the Supplier's Bid or Proposal, and any documents attached
to this Contract or incorporated by reference.

 Supplier's  Signature   _________________________________

Printed Name   _________________________________

  Title    ____________________________________

 Date    _____________________

Integrated Environment Systems Form Name: ZM_SFRM_STD_MMCOSRM_L, Version 1.0, Created on 06/27/2006, Last changed on 03/29/2005.



All using Agencies of the Commonwealth, Participating Political

   Subdivision, Authorities, Private Colleges and Universities

  FULLY EXECUTED - CHANGE 1
Contract Number:  4400023129

 Original Contract Effective Date: 04/20/2021
 Valid From: 05/01/2021 To: 12/31/2023

Page 1 of 1  

Your SAP Vendor Number with us: 102074

Supplier Name/Address:
 HENRY SCHEIN INC
 135 DURYEA RD # E115
 MELVILLE    NY       11747-3834   US

Supplier Phone Number: 8008510400

Supplier Fax Number: 866-738-8999

Please Deliver To:

       To be determined at
the time of the Purchase Order
      unless specified below.

Purchasing Agent
Name: Walters Corinna 

Phone: 717-346-7097

Fax: 717-346-3820

Payment Terms
 NET 30

 Solicitation No.: Issuance Date: 

 Supplier Bid or Proposal No. (if applicable):            Solicitation Submission Date: 

Contract Name:
Dental Supplies

Information:

Item Material/Service
Desc

Qty UOM Price Per
Unit

Total

1 Dental Supplies            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
General Requirements for all Items:

Header Text

Contract is for purchasing dental supplies from Henry Schein, Inc. through a participating agreement with

MMCAP (Minnesota Multistate Contracting Alliance for Pharmacy) for all state agencies.

No further information for this Contract

This contract is comprised of:  The above referenced Solicitation, the Supplier's Bid or Proposal, and any documents attached
to this Contract or incorporated by reference.

 Supplier's  Signature   _________________________________

Printed Name   _________________________________

  Title    ____________________________________

 Date    _____________________

Integrated Environment Systems Form Name: ZM_SFRM_STD_MMCOSRM_L, Version 1.0, Created on 06/27/2006, Last changed on 03/29/2005.



All using Agencies of the Commonwealth, Participating Political

   Subdivision, Authorities, Private Colleges and Universities

   FULLY EXECUTED
Contract Number:  4400023129

 Original Contract Effective Date: 04/20/2021
 Valid From: 05/01/2021 To: 12/31/2022

Page 1 of 1  

Your SAP Vendor Number with us: 102074

Supplier Name/Address:
 HENRY SCHEIN INC
 135 DURYEA RD # E115
 MELVILLE    NY       11747-3834   US

Supplier Phone Number: 8008510400

Supplier Fax Number: 866-738-8999

Please Deliver To:

       To be determined at
 the time of the Purchase Order
           unless specified below.

Purchasing Agent
Name: Walters Corinna 

Phone: 717-346-7097

Fax: 717-346-3820

Payment Terms
 NET 30

 Solicitation No.:                                                        Issuance Date: 

 Supplier Bid or Proposal No. (if applicable):            Solicitation Submission Date: 

Contract Name:
Dental Supplies

Information:

Item Material/Service
Desc

Qty UOM Price Per
Unit

Total

1 Dental Supplies            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
General Requirements for all Items:

Header Text

Contract is for purchasing dental supplies from Henry Schein, Inc. through a participating agreement with

MMCAP (Minnesota Multistate Contracting Alliance for Pharmacy) for all state agencies.

No further information for this Contract

This contract is comprised of:  The above referenced Solicitation, the Supplier's Bid or Proposal, and any documents attached
to this Contract or incorporated by reference.

 Supplier's  Signature   _________________________________

            Printed Name   _________________________________

  Title    ____________________________________

 Date    _____________________

Integrated Environment Systems Form Name: ZM_SFRM_STD_MMCOSRM_L, Version 1.0, Created on 06/27/2006, Last changed on 03/29/2005.



Contract No.4400023129 
Commonwealth of Pennsylvania 

MMCAP INFUSE MPA – Commonwealth of Pennsylvania 
Page 1 of 3 

Member-Requested Participation Addendum (MPA) 

This Addendum (“MPA”) (Contract No, 4400023129) is entered into by the Commonwealth of Pennsylvania, 

Department of General Services (“Member” or “Commonwealth”) and Henry Schein Dental, a division of 

Henry Schein, Inc., a corporation with an address of 135 Duryea Road, Melville, NY 11747 (“Vendor”) 

and MMCAP Infuse, an agency of the State of Minnesota (“MMCAP Infuse”), regarding vendor 

contract MMS1900159 (“Vendor Contract”).  

WHEREAS, the Commonwealth is a member of MMCAP Infuse and has the authority to enter into 

cooperative purchasing agreements pursuant to Sections 1902 and 1908 of the Commonwealth 

Procurement Code (62 Pa. C.S. §§ 1902, 1908); 

WHEREAS, after conducting due diligence in the review of the services available under the Vendor 

Contract and the corresponding pricing of those services, Commonwealth has determined that utilizing the 

Vendor Contract for its Dental Services and Products contract is the best value for the Commonwealth; 

WHEREAS, Member and Vendor wish to amend the terms and conditions of the Vendor Contract 

to address the matters of Member;  

WHEREAS, MMCAP Infuse has sole approval authority to any changes to the Vendor Contract, 

thus is a signatory to this MPA; and 

WHEREAS, Member, MMCAP Infuse, and Vendor do not intend to alter, amend, interfere, modify, 

or adjust the contractual relationship of MMCAP Infuse and Vendor. 

THEREFORE, the parties agree as follows: 

III. SCOPE

I. DEFINITIONS

A. Membership: Means the joint power cooperative comprised of the MMCAP Infuse authorized

states, departments, facilities, and other municipalities.

B. Facilities: Means the authorized departments, facilities, and other municipalities approved by

Member and MMCAP Infuse to access and use this MPA.

II. EFFECTIVE DATE AND TERM

A. Effective Date: This MPA is effective on the date all signatures have been obtained and the

fully executed MPA has been provided to the Vendor.  Any renewals exercised by MMCAP

Infuse in accordance with the Vendor Contract shall automatically extend this MPA for the term

of the renewal without further action by the Commonwealth unless the Commonwealth informs

MMCAP Infuse and the Vendor in writing that the renewal will not be accepted by the

Commonwealth and the MPA will end on the date of termination before the effective period of

the renewal.

B. Termination: This MPA terminates upon:

1. Thirty (30) calendar days’ written notice upon written notice to the other parties; or

2. The termination of the Vendor Contract between MMCAP Infuse and the Vendor; or

3. Written agreement executed by all parties.

C. The scope of this MPA is set forth in the Vendor Contract, as amended, which is attached with

its amendments in Exhibit A and incorporated herein to this MPA. Exhibit A

also contains Attachment A Contracted Items and Pricing, Attachment B,

Discounts and Additional Benefits, Attachment C, Scope of Services, Attachment

D, Reporting Requirements,

DocuSign Envelope ID: B43647C9-2E74-4C63-B0D5-2957850FFA3CDocuSign Envelope ID: 58AE0D43-E39B-43BF-A7E3-365867011FFA



Contract No.4400023129 
Commonwealth of Pennsylvania 

MMCAP INFUSE MPA – Commonwealth of Pennsylvania 
Page 2 of 3 

Attachment E, Minnesota Statutory Procurement Language, Attachment F, Return Goods 

Policy and Attachment G, Vendors Standard Term of Sales. 

B. The Commonwealth and the Vendor have agreed to the specific language modifications to the

Vendor Contract which are attached as Exhibit B Language Modifications to MMS1900159,

and incorporated herein to this MPA. In the event of any conflict between the terms of the

Vendor Contract and Exhibit B of this MPA, the terms of Exhibit B will supersede as between

Member and Vendor. MMCAP Infuse, the State of Minnesota, nor any other party of the

Membership (except for the Facilities) are bound by the terms of Exhibit B.

IV. GENERAL PROVISIONS

A. Assignment: Except as affirmed in this MPA, the Member nor Vendor will assign, delegate, or

transfer any rights or obligations under this MPA without the prior written consent of MMCAP

Infuse.

B. Counterparts and Electronic Signature: The MPA cannot be executed in counterparts and

will not be enforceable until MMCAP Infuse has obtained all required signatures. If requested

by MMCAP, Member and Vendor expressly agree to conduct transactions under the MPA by

electronic means (including, without limitation, with respect to execution, delivery, storage and

transfer of this MPA by electronic means and to the enforceability of this electronic agreement).

MMCAP Infuse will be deemed to have control of the authoritative copy for the electronic

transferable record, in each case regardless of whether applicable law recognizes electronic

transferable records or control of electronic transferable records and regardless of whether this

MPA is an electronic record or transferable record. Member and Vendor will cooperate with

and take all actions required by MMCAP Infuse in order for this MPA to be a transferable record,

to ensure that MMCAP Infuse has control of the authoritative copy of such transferable record.

C. Amendments: Any amendment or modification to this MPA must be in writing and will not be

effective until executed by Vendor, the Member, and MMCAP Infuse.

D. Jurisdiction and Venue: This MPA between the Commonwealth and the Vendor will be

governed by the laws of the Commonwealth of Pennsylvania.  Any dispute between MMCAP

Infuse and the Vendor relating to the Vendor Contract shall be governed as set forth in the

Vendor Contract.

E. Ordering, Billing, and Payment: Commonwealth and Vendor understands and agree if they

have any issues relating purchase orders, billing, and payment, MMCAP Infuse is not obligated

to assist the Commonwealth or Vendor in anyway or provide information to the Commonwealth

or Vendor to enforce the provisions of Exhibit B.

[REMAINDER OF PAGE LEFT BLANK; SIGNATURE PAGE FOLLOWS] 

DocuSign Envelope ID: B43647C9-2E74-4C63-B0D5-2957850FFA3CDocuSign Envelope ID: 58AE0D43-E39B-43BF-A7E3-365867011FFA



Contract No.4400023129 
Commonwealth of Pennsylvania 

MMCAP INFUSE MPA – Commonwealth of Pennsylvania 
Page 3 of 3 

IN WITNESS WHEREOF, the undersigned parties have caused this MPA to be signed on their behalf 

intending to be bound thereby. 

BY AND BETWEEN: 

FOR THE VENDOR: 

Henry Schein Dental, a division of Henry Schein, 
Inc  

Signature:     _______________________ 

Printed: _______________________ 

Title:   _______________________ 

Date:   _______________________ 

COMMONWEALTH OF PENNSYLVANIA: 

DEPARTMENT OF GENERAL SERVICES 

Elizabeth Lenhart 1/22/2021

STATE TREASURY 

To Be Obtained Electronically        

APPROVED AS TO FORM AND LEGALITY: 

To Be Obtained Electronically  To Be Obtained Electronically        

Office of Chief Counsel      Date  
Department of General Services 

To Be Obtained Electronically  

Office of General Counsel  Date 

Office of Attorney General   Date  

IN AN APPROVAL CAPACITY ONLY: 

State of Minnesota for MMCAP Infuse 

In accordance with Minn. Stat. § 16C.03, subd. 3 

Signature:  __________________________ 

Printed:   __________________________ Date: _______________ 

Minnesota Commissioner of Administration 

In accordance with Minn. Stat. § 16C.05, subd. 2 

Signature: __________________________ 

Printed:     __________________________ Date: _______________ 

DocuSign Envelope ID: B43647C9-2E74-4C63-B0D5-2957850FFA3C

2/18/2021

Mark Nicholls

VP & GM Group Sales
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James Losinski 2/18/2021
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Contract No.4400023129 
Commonwealth of Pennsylvania 

MMCAP INFUSE MPA – Commonwealth of Pennsylvania 
Page 1 of 3 

Member-Requested Participation Addendum (MPA) 

This Addendum (“MPA”) (Contract No, 4400023129) is entered into by the Commonwealth of Pennsylvania, 

Department of General Services (“Member” or “Commonwealth”) and Henry Schein Dental, a division of 

Henry Schein, Inc., a corporation with an address of 135 Duryea Road, Melville, NY 11747 (“Vendor”) 

and MMCAP Infuse, an agency of the State of Minnesota (“MMCAP Infuse”), regarding vendor 

contract MMS1900159 (“Vendor Contract”).  

WHEREAS, the Commonwealth is a member of MMCAP Infuse and has the authority to enter into 

cooperative purchasing agreements pursuant to Sections 1902 and 1908 of the Commonwealth 

Procurement Code (62 Pa. C.S. §§ 1902, 1908); 

WHEREAS, after conducting due diligence in the review of the services available under the Vendor 

Contract and the corresponding pricing of those services, Commonwealth has determined that utilizing the 

Vendor Contract for its Dental Services and Products contract is the best value for the Commonwealth; 

WHEREAS, Member and Vendor wish to amend the terms and conditions of the Vendor Contract 

to address the matters of Member;  

WHEREAS, MMCAP Infuse has sole approval authority to any changes to the Vendor Contract, 

thus is a signatory to this MPA; and 

WHEREAS, Member, MMCAP Infuse, and Vendor do not intend to alter, amend, interfere, modify, 

or adjust the contractual relationship of MMCAP Infuse and Vendor. 

THEREFORE, the parties agree as follows: 

III. SCOPE

I. DEFINITIONS

A. Membership: Means the joint power cooperative comprised of the MMCAP Infuse authorized

states, departments, facilities, and other municipalities.

B. Facilities: Means the authorized departments, facilities, and other municipalities approved by

Member and MMCAP Infuse to access and use this MPA.

II. EFFECTIVE DATE AND TERM

A. Effective Date: This MPA is effective on the date all signatures have been obtained and the

fully executed MPA has been provided to the Vendor.  Any renewals exercised by MMCAP

Infuse in accordance with the Vendor Contract shall automatically extend this MPA for the term

of the renewal without further action by the Commonwealth unless the Commonwealth informs

MMCAP Infuse and the Vendor in writing that the renewal will not be accepted by the

Commonwealth and the MPA will end on the date of termination before the effective period of

the renewal.

B. Termination: This MPA terminates upon:

1. Thirty (30) calendar days’ written notice upon written notice to the other parties; or

2. The termination of the Vendor Contract between MMCAP Infuse and the Vendor; or

3. Written agreement executed by all parties.

C. The scope of this MPA is set forth in the Vendor Contract, as amended, which is attached with

its amendments in Exhibit A and incorporated herein to this MPA. Exhibit A

also contains Attachment A Contracted Items and Pricing, Attachment B,

Discounts and Additional Benefits, Attachment C, Scope of Services, Attachment

D, Reporting Requirements,

DocuSign Envelope ID: B43647C9-2E74-4C63-B0D5-2957850FFA3CDocuSign Envelope ID: 58AE0D43-E39B-43BF-A7E3-365867011FFA



Contract No.4400023129 
Commonwealth of Pennsylvania 

MMCAP INFUSE MPA – Commonwealth of Pennsylvania 
Page 2 of 3 

Attachment E, Minnesota Statutory Procurement Language, Attachment F, Return Goods 

Policy and Attachment G, Vendors Standard Term of Sales. 

B. The Commonwealth and the Vendor have agreed to the specific language modifications to the

Vendor Contract which are attached as Exhibit B Language Modifications to MMS1900159,

and incorporated herein to this MPA. In the event of any conflict between the terms of the

Vendor Contract and Exhibit B of this MPA, the terms of Exhibit B will supersede as between

Member and Vendor. MMCAP Infuse, the State of Minnesota, nor any other party of the

Membership (except for the Facilities) are bound by the terms of Exhibit B.

IV. GENERAL PROVISIONS

A. Assignment: Except as affirmed in this MPA, the Member nor Vendor will assign, delegate, or

transfer any rights or obligations under this MPA without the prior written consent of MMCAP

Infuse.

B. Counterparts and Electronic Signature: The MPA cannot be executed in counterparts and

will not be enforceable until MMCAP Infuse has obtained all required signatures. If requested

by MMCAP, Member and Vendor expressly agree to conduct transactions under the MPA by

electronic means (including, without limitation, with respect to execution, delivery, storage and

transfer of this MPA by electronic means and to the enforceability of this electronic agreement).

MMCAP Infuse will be deemed to have control of the authoritative copy for the electronic

transferable record, in each case regardless of whether applicable law recognizes electronic

transferable records or control of electronic transferable records and regardless of whether this

MPA is an electronic record or transferable record. Member and Vendor will cooperate with

and take all actions required by MMCAP Infuse in order for this MPA to be a transferable record,

to ensure that MMCAP Infuse has control of the authoritative copy of such transferable record.

C. Amendments: Any amendment or modification to this MPA must be in writing and will not be

effective until executed by Vendor, the Member, and MMCAP Infuse.

D. Jurisdiction and Venue: This MPA between the Commonwealth and the Vendor will be

governed by the laws of the Commonwealth of Pennsylvania.  Any dispute between MMCAP

Infuse and the Vendor relating to the Vendor Contract shall be governed as set forth in the

Vendor Contract.

E. Ordering, Billing, and Payment: Commonwealth and Vendor understands and agree if they

have any issues relating purchase orders, billing, and payment, MMCAP Infuse is not obligated

to assist the Commonwealth or Vendor in anyway or provide information to the Commonwealth

or Vendor to enforce the provisions of Exhibit B.

[REMAINDER OF PAGE LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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Contract No.4400023129 
Commonwealth of Pennsylvania 

MMCAP INFUSE MPA – Commonwealth of Pennsylvania 
Page 3 of 3 

IN WITNESS WHEREOF, the undersigned parties have caused this MPA to be signed on their behalf 

intending to be bound thereby. 

BY AND BETWEEN: 

FOR THE VENDOR: 

Henry Schein Dental, a division of Henry Schein, 
Inc  

Signature:     _______________________ 

Printed: _______________________ 

Title:   _______________________ 

Date:   _______________________ 

COMMONWEALTH OF PENNSYLVANIA: 

DEPARTMENT OF GENERAL SERVICES 

Elizabeth Lenhart 1/22/2021

STATE TREASURY 

To Be Obtained Electronically        

APPROVED AS TO FORM AND LEGALITY: 

To Be Obtained Electronically  To Be Obtained Electronically        

Office of Chief Counsel      Date  
Department of General Services 

To Be Obtained Electronically  

Office of General Counsel  Date 

Office of Attorney General   Date  

IN AN APPROVAL CAPACITY ONLY: 

State of Minnesota for MMCAP Infuse 

In accordance with Minn. Stat. § 16C.03, subd. 3 

Signature:  __________________________ 

Printed:   __________________________ Date: _______________ 

Minnesota Commissioner of Administration 

In accordance with Minn. Stat. § 16C.05, subd. 2 

Signature: __________________________ 

Printed:     __________________________ Date: _______________ 

DocuSign Envelope ID: B43647C9-2E74-4C63-B0D5-2957850FFA3C

2/18/2021

Mark Nicholls

VP & GM Group Sales
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MM CAP • 

INFUSE •-=•• 

Minnesota Department of Administration 

Office of State Procurement 

50 Sherburne Avenue, Suite 112 Administration Building, St. Paul, MN 55155 

Phone: 651.201.2420 

Henry Schein, Inc. 

VENDOR CONTRACT: MMS1900135 

Prepared by: James Babbitt on December 12, 2019 

Program Manager: Robbin Tschida 

EXHIBIT A 
DocuSign Envelope ID: B43647C9-2E74-4C63-B0D5-2957850FFA3CDocuSign Envelope ID: 58AE0D43-E39B-43BF-A7E3-365867011FFA
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Definitions 

PREFIX A 

Definitions and Acronyms 

Are attached and incorporated into the Agreement 

MMCAP INFUSE MMS1900135 
Henry Schein 

Tendered December 19, 2019 

1. Administrative Fee: Means three percent (3%) of Contract Pricing for a Contracted Item.
2. Agreement or Vendor Contract: Means the resulting agreement that is reached between MMCAP Infuse and the

Vendor.
3. Contract Pricing: Means the price that the Vendor has agreed to provide the Contracted Items to MMCAP Infuse

and its Membership as set forth on Attachment A and any subsequent amendment to this Agreement. The pricing
will remain fixed for two (2) years from the Effective date. Notwithstanding anything to the contrary herein, during
the course of any year, if the cost of any product, due to economic or supply issues, is raised over 5% to Vendor,
Vendor may raise the price that same percentage upon thirty (30) days' notice.

4. Contracted Items:

A. Products: Means all products offered by the Vendor in this Agreement, which are identified in Attachment

A.

B. Services: Means all services offered by Vendor in this Agreement which are identified in Attachment C.

5. Days: (Not required to be capitalized) Unless otherwise specified in this Agreement, all references to days will be
calendar days.

6. Government Unit: Any entity as defined by Minnesota Statute 471.59, except for agencies of the United States
(federal).

7. Group Purchasing Organization (GPO): Means as defined in U.S. Title 42, The Public Health and Welfare,
Section 1320.

8. Facility: Means the authorized departments, facilities, and other municipalities approved by Member and MMCAP

Infuse to access and use this Agreement.
9. Member: Means an approved MMCAP Infuse State or other Government Unit that has executed a membership

application and Member agreement with MMCAP Infuse.

10. Membership: Means the joint power cooperative comprised of the MM CAP Infuse authorized States, Facilities, and
other Government Units.

11. Order Form: Means the document or electronic platform Facility or Member utilizes to obtain Contracted Items.
12. State: Means one of the recognized fifty (50) states of the United States of America.
13. Vendor: As defined on the cover page and page 2 of this Agreement.

Page 1 of 21 
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AGREEMENT FOR MMCAP NO. MMS1900135 

MMCAP INFUSE MMS1900135 
Henry Schein 

Tendered December 19, 2019 

THIS Agreement is entered into as of the Effective Date by and between the State of Minnesota acting through its 
Commissioner of Administration ("Minnesota") on behalf of MMCAP Infuse ("MMCAP Infuse") and Henry Schein, Inc., a 
corporation with an address of 135 Duryea Rd., Melville, NY 11747 ("Vendor"). 

Contract Term: 
1. Effective Date: January 1, 2020, or the date MMCAP Infuse obtains all required signatures as required under

Minnesota Statute, whichever is later.
2. Expiration Date: December 31, 2022.

3. Contract Term can be extended upon mutual agreement of MMCAP Infuse and Vendor.

AGREEMENT COMPONENTS 

The following components are the Agreement and all referenced Prefix and Attachments, which are attached and 
incorporated into this Agreement. 

1. Prefix A: Definitions
2. Terms and Gonditions: Articles I through X
3. Attachment A: Products, Services, and Pricing
4. Attachment 8: Discounts and Additional Benefits
5. Attachment C: Scope of Work for Services
6. Attachment D: Required Reporting
7. Attachment E: Minnesota Statutory Language
8. Attachment F: Return Goods Policy
9. Attachment G: Vendor's Standard Terms of Sale

ARTICLE I 
PRICING 

1.1 Pricing. Pricing for Contracted Items are listed Attachment A and will remain in effect during the Contract Term 
as provided in Prefix A, Definitions Section 3 (re Contract Pricing). 

A. Price Reductions. After the Effective Date, Vendor may submit to MM CAP Infuse price reductions outside
of Attachment A, but must notify MMCAP Infuse before they can take effect.

B. Price Increases. Except as provided for in this Agreement, no fee, percentage, or other cost may be added
to the products purchased under this Agreement unless the fee, percentage, or cost is defined and
approved in writing by MMCAP Infuse. Except as provided for in this Agreement, Vendor must wait at least
two (2) years from the Effective Date before it can submit a price increase. Price increases will only be
accepted with (i) at least 30 days' written notice; (ii) a force majeure condition can be established; (iii) and
is approved by the MMCAP Infuse.

1.2 Member Fees. In the event a Member requires a fee be added to the Agreement price (e.g., member levied 
procurement fee or system use fee), that fee must be added on top of the Contract Pricing and Vendor may not 

absorb the fee. Vendor must not pay a Member levied fee without first collecting the fee through increased Contract 
Pricing for the applicable Member. The fees will be set aside and paid to the Member as detailed in a form provided 
and approved by MMCAP Infuse. 

1.3 Competitive Pricing. During the term of this Agreement, if MMCAP Infuse receives information from any source 
that indicates the pricing under this Agreement are not market competitive, Vendor and MMCAP Infuse will meet 
and confer in good faith to determine the ongoing competitiveness of the pricing under this Agreement. Vendor 
reserves the right, when comparing market competitiveness, to use the following in its evaluation (A)Member's or 
Facility's class of trade; (B) Member's or Facility's volume of Products; and (C) Member's or Facility's size. To the 
extent necessary to address market competitive conditions, and upon mutual consent between MMCAP Infuse and 
Vendor, such consent is not to be unreasonably withheld by Vendor, applicable prices may be adjusted. 

1.4 Product Dating. All Products supplied to Members must have an expiration date of: (a) if such Product has a shelf 
life of greater than twelve (12) months, then an expiration date of at least twelve (12) months remaining on the date 
of shipping of the Product; and (b) if such a Product has a shelf life of twelve (12) months or less, then at least 
seventy-five percent (75%) shelf life remaining from the date of shipping of the Product. 

1.5 Product Outages. It is the responsibility of the Vendor to maintain sufficient inventory levels for all Products to 
meet the foreseeable needs of the Members, whether it is direct sales to the Members or through wholesalers. It is 
expected that the Vendor will be able to fulfill a combined direct and/or wholesaler purchase volume of 150% of the 
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Members' previous quarter's volume; if Vendor cannot fulfill orders made by Members directly to the Vendor and/or 
a wholesaler Vendor stock outage will be considered a failure to perform by the Vendor. 

A. Immediate Notification: Vendor's ordering system will provide notice within Vendor's on line ordering system
within twenty-four (24) hours to the Members of any Products covered by this Agreement that the Vendor
has placed on backorder; MMCAP Infuse will be notified within two (2) business days Vendor's backorder
notification via Vendor's on line ordering system will include:

i. the Products placed on backorder status;
ii. the expected timeline of the backorder;
iii. the reason for the stock outage was caused; and
iv. how the Vendor intends to resolve the backorder situation.

B. Substitution: If Members consents, Vendor may offer like-kind Products at the same or lower price as the
out of stock product. If no acceptable substitution can be offered, the Member may purchase the same or
equivalent Product from an alternative MMCAP Infuse vendor, or if unavailable through an alternative
MMCAP Infuse vendor, Member may purchase an alternative equivalent Product on the open market,
including retail, for the period in which the Vendor is unable to provide the Products.

1.6 Product Discontinuation. If the Vendor assigns, discontinues, or deletes a Product during the Agreement, Vendor 
must provide written notice to the members within Vendor's ordering system and MMCAP Infuse at least sixty (60) 
days prior. 

1.7 Failure to Provide Service. If Vendor fails to provide the Services as set forth in this Agreement, Member may 
obtain the same or equivalent Service through an alternative MMCAP Infuse vendor. If MMCAP Infuse vendor 
cannot provide Member the Services required, the Member may obtain the Service on the open market, including 
retail, for the period in which the Vendor is unable to provide the Service 

1.8 Disputed Claims. If a Vendor disputes a claim from Member or MMCAP Infuse, it will be resolved in accordance 
to this Agreement. 

ARTICLE II 
PAYMENT AND DELIVERY 

2.1 Conditions of Payment. MMCAP Infuse may withhold payment for Product purchases found to be in violation of 
federal, state or local laws to the extent such violation of laws was caused by Vendor. 

2.2 Payment Method. Vendor will accept Electronic Funds Transfer (EFT), credit card, or P-Card as a payment method 
and Member will initiate this process with its financial institution. 

2.3 Federal Funds. Payments under this Agreement may be made from federal funds. The Vendor is responsible for 
compliance with all federal requirements imposed on these funds and accepts full financial responsibility for any 
requirements imposed by the Vendor's failure to comply with federal requirements. 

2.4 Shipment for Products. Vendor must distribute and deliver the Contracted Items covered under this Agreement 
to all Members, including the states of Alaska and Hawaii. If the Member account is in good standing, the Vendor 
will at no time, refuse to deliver to any Facility without the prior written approval by the Member and MM CAP Infuse, 
except based on payment failure. Delivery for Products under this Agreement shall be FOB Destination, freight 
prepaid is allowed, unless otherwise agreed to by Vendor and Member. Vendor will not add any fuel surcharges to 
the purchase under this Agreement. Notwithstanding the foregoing, emergency orders, rush orders, orders for 
products not regularly stocked by Vendor's local servicing distribution center, products dropped shipped from 
Vendor's contracted supplier, and orders not regularly scheduled are subject to an added shipping and handling 
charge determined by Vendor and disclosed to Member before a purchase is made. 

A. Delivery Schedule: Upon request from Member, Vendor will work with Member to establish a routine
delivery schedule. Delivery for stock items will occur within one (1) business day, from the date the Product
is ordered. It is understood that deliveries to Alaska or Hawaii may take longer. All expedited deliveries will
be made next day, or on the next scheduled delivery day (excluding Alaska and Hawaii), unless
communicated otherwise.

B. Hazardous Materials: Vendor will only ship hazardous materials as allowed by the appropriate government
regulations.

C. Damaged Products: All damaged Products will be reported to Vendor's customer service department
pursuant to Vendor's returns policy on Attachment F and applicable credits will be issued pursuant to such
policy.

D. Lost Products: All lost Products will be reported to Vendor's customer service department pursuant to
Vendor's returns policy on Attachment F. Vendor will issue credit pursuant to such policy.

E. No Minimum Order Requirements: During the Agreement, there will be no minimum order requirements or
extra charges assessed to orders, regardless of order size or payment amount.

F. Special Conditions for Products: If applicable to the Products offered under this Agreement, Vendor will
maintain appropriate temperatures and environmental conditions in accordance with manufacturer
requirements for delivery of the Products to the Members. All refrigerated Products will be shipped in
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G. 

returnable coolers or disposable coolers with appropriate packaging to maintain the required temperature 
range. Products requiring refrigeration will be clearly marked as such. Temperature monitors will be used 
if they are required by the manufacturer. If Member refuses Products that have been inadequately 
packaged, the Member will notify Vendor's customer service department to log the complaint, pursuant to 
Vendor's return policy on Attachment F. 
Vendor's Standard Terms of Sale. Vendor's standard terms of sale are attached hereto as Attachment G 
and incorporated herein by this reference and shall apply to each sale hereunder. Vendor may modify its 
standard terms of sale from time to time, wherein such modifications shall be incorporated herein by this 
reference. The Terms and Conditions will take precedence over Attachment G. If the provisions of the 
Terms and Conditions are inconsistent with Attachment G, the Terms and Conditions will supersede and 
govern. 

2.5 Delivery for Services. Delivery for Services will be in accordance to the Attachment C. 
2.6 Invoicing. Vendor will submit an invoice with each order. 

A. Invoice Fields: At a minimum, Vendor's invoice will contain the following fields:
i. Member name and Vendor-assigned account number for the Member;
ii. Invoice line number and Member's order number (Member must provide an order number at the

time of order for this to appear on Vendor's invoice);
iii. Bill to and ship to address;
iv. Invoice date;
v. Vendor's SKU item number, Contracted Item name/description and packaging as associated with

NDC number(if applicable to this Agreement);
vi. Unit price, quantity ordered, quantity shipped, extension (unit price multiplied by the quantity

shipped), and total invoice price; and
vii. Applicable omit codes (e.g., manufacturer backorder, manufacturer discontinued, etc.).

B. Invoice Disputes: Member will notify Vendor of any known dispute with an invoice within fifteen (15) days
from receipt of the invoice. If all, or a portion of the disputed invoice is found to be in error, Vendor shall
issue a credit and/or adjust the original invoice to the Member appropriately, and provide a corrected
invoice. Where the above is prohibited by a Member state's applicable law(s), the Vendor shall comply with
requirements of that state's law(s) related to disputed invoices. Vendor will make a good faith effort to
resolve known disputes related to Agreement pricing within thirty (30) days of notice of the dispute. This
clause will in no way be deemed a limitation on the parties, as it relates to the future auditing and/or
correction of invoices.

i. In the event that applicable state law mandates set-off by a Member, such set-off rights shall be
exercised only to the extent expressly set forth in the applicable statute.

2.7 Credits and Rebills. Vendor will process credits and rebills as notifications are received from a Member. In the 
case of an invoice dispute, Vendor will promptly issue credits/rebills, after the Dispute Resolution process set forth 
in this Agreement. 

A. Vendor credits are valid until they are refunded or the account has used payment.
B. In the event of a Facility closure, or other extreme event where the Member will not be making another

purchase through Vendor, the Member may cash out its credit(s).
C. If directed by a Member, a credit can be transferred from one account to another account.
D. The Vendor will take all commercially reasonable steps to ensure that credits that become available close

to the end of the Member's fiscal year, are activated for use by the Member no later than five (5) days
before the end of the fiscal year.

E. Vendor's credit memo will contain, but is not limited to the following information:
i. original order number and invoice number;

ii. itemized listing of the Contract Items affected;
iii. any new invoices associated with the credit; and
iv. Net credit amount available to the Member.

2.8 Price Audits and Corrections. In the event of a Contract Pricing error that is attributable to the Vendor, Vendor 
agrees to process credit/rebills for the past six (6) calendar months. When a Member or MM CAP Infuse discovers 
an error in pricing, they will notify Vendor. 

2.9 Products Returned to the Vendor. Vendor will accept returns in accordance to its policy (Attachment F). If any 
law, regulation, or the language in this Agreement conflict with the policy, then the policy is subordinate. 

2.10 Product Recalls. If any Product covered by this Agreement requires modification, is removed, or recalled by the 
Vendor, then Vendor shall comply with its recall policy on Attachment F. Vendor will notify MM CAP Infuse within 
three (3) business days of any recall impacting Members. Vendor agrees to comply with any process mandated by 
the FDA, or any other regulatory body if applicable, and will address the recall with each Member. 
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3.1 Cancellation. MMCAP Infuse may cancel this Agreement any time, without cause, upon thirty (30) days' written 
notice to the other Vendor. In the event of such a cancellation, the Vendor will be entitled to payment by the 
Membership, determined on a pro rata basis, for Contracted Items satisfactorily delivered or performed. 

3.2 Termination for Cause. Either party may terminate this Agreement at any time on the basis the other party 
breached this Agreement. The moving party must provide written notice to the other party, which upon the receiving 
party has thirty (30) days to cure the defects. Upon thirty days (30), the breaching party has not cured the defects, 
the moving party may terminate this Agreement after ten (10) subsequent days. 

3.3 Termination for Insufficient Funding. MMCAP Infuse may immediately terminate this Agreement if it does not 
obtain funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued at a level 
sufficient to allow for the payment of the Contracted Items covered here. Termination must be by written or electronic 
mail notice to the Vendor. MMCAP Infuse is not obligated to pay for any Contracted Items that are provided after 
notice and effective date of termination. However, the vendor will be entitled to payment, determined on a pro rata 
basis, for Contracted Items satisfactorily performed to the extent that funds are available. Minnesota will not be 
assessed any costs, fees, or other charges if the Agreement is terminated because of the decision of the Minnesota 
Legislature, or other funding source, not to appropriate funds. MMCAP Infuse must provide the Vendor notice of 
the lack of funding within a reasonable time of MMCAP Infuse receiving that notice. 

A. For orders made by a Member, Vendor agrees to the applicable statutory terms of the applicable Member
if the Member fails receive funding, or appropriations, limitations or other expenditure authority at levels
sufficient to pay for the Contracted Items.

3.4 Force Majeure. Parties hereto will not be considered in default in the performance of its obligations hereunder to 
the extent that performance of any such obligations is prevented or delayed by acts of God, war, riot or other 
catastrophes beyond the reasonable control of the party. Force majeure will not apply to the extent that the act or 
occurrence could have been reasonably foreseen and reasonable action could have been taken to prevent the 
delay or failure to perform. A party claiming excuse of performance under this provision must provide the other party 
prompt written notice of the failure to perform, take commercially reasonable efforts to mitigate the damages caused 
to all parties, and take all necessary steps to bring about performance as soon as practicable. 

3.5 Breach. In the event of a breach of this Agreement, MMCAP Infuse and Members reserve the right to pursue any 
other remedy available by law. Vendors may be removed from the Vendor's list; suspended; or debarred from 
receiving a contract for failure to comply with terms and conditions of the Agreement. 

3.6 Dispute Resolution. Vendor and Members will handle dispute resolution for unresolved issues using the following 
procedure. 

A. Notification. Parties shall promptly notify each other and MMCAP Infuse of any known dispute and work in
good faith to resolve such dispute within thirty (30) days.

B. Escalation. If parties are unable to resolve the issue in a timely manner, as specified above, either the
Member or Vendor may escalate the resolution of the issue to a higher level of management. Where
escalation of the issue proves ineffective, either party may contact MMCAP Infuse. When escalated to
MMCAP Infuse, a teleconference will be scheduled with MMCAP Infuse and the Vendor to review the
dispute and develop a proposed resolution and plan of action.

C. Performance while Dispute is Pending. Notwithstanding the existence of a dispute the Vendor must
continue without delay to carry out all of their responsibilities under the Agreement that are not affected by
the dispute. If the Vendor fails to continue without delay to perform its responsibilities under the Agreement,
in the accomplishment of all undisputed work, any additional costs incurred by MMCAP Infuse and/or
Members as a result of such failure to proceed shall be borne by the Vendor.

D. No Waiver. This clause shall in no way limit or waive either party's right to seek available legal or equitable
remedies.

ARTICLE IV 
MEMBERSHIP 

4.1 Membership Listing. MM CAP Infuse will provide Vendor a complete listing of the Membership, MMCAP reserves 
the right to add and remove Members during the Contract Term. 

A. New Members. The Vendor must allow new Members to access to the Agreement. As new Members are
added, MMCAP will provide Vendor with monthly e-mail notices announcing a new Membership list has
been posted.

4.2 Non-Solicitation. During the term of this Agreement, Vendor will not solicit any Members or prospective Members 
to enter into or negotiate a separate contract or agreement for the same or substantially equivalent products and 
services offered in this Agreement without MMCAP lnfuse's prior written consent. Vendor is not prohibited from 
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D. Price Loading Requirements: Vendor will be responsible for processing file updates, or the files sent to the
Vendor by MMCAP Infuse, which specify Contract Pricing.

i. Vendor will load and make viewable in its ordering system, all data lines from the contract file

update notifications, on a date agreed upon between the Vendor and MMCAP Infuse.
5.2 Vendor Reporting. Vendor will supply to MMCAP Infuse monthly sales data on or before the fifteen (15th) day of 

the subsequent calendar month. The required items for the reports are found on Attachment D.

ARTICLE VI 
WARRANTS, COVENANTS, AND DUTIES OF VENDOR 

6.1 Covenant of Laws. Vendor shall comply with all state and federal laws, as applicable to each Member, in the 
performance of this Agreement. 

6.2 Required Licenses, Permits, and Registration. Vendor shall have in place prior to the start of the Agreement, 

and must maintain for the life of the Agreement, all current licenses, permits and registrations required by state and 
federal agencies. Vendor must make such documentation available upon request by MMCAP Infuse. 

6.3 Payment to subcontractors. To the extent applicable, pursuant to Minn. Stat.§ 16A.1245, the Vendor must pay 
all subcontractors less any retainage, within ten (10) calendar days of the Vendor's receipt of payment from a 
Member for undisputed services provided by the subcontractor(s) unless otherwise agreed in writing with the 
subcontractor and must pay interest at the rate of one and one-half percent (1.5%) per month or any part of a month 
to the subcontractor(s) on any undisputed amount not paid on time to the subcontractor(s). 

6.4 Business Interruption Plan. Vendor must have an emergency preparedness and business continuity·plan. Vendor 

will work with each requesting Member, to develop a pre-selected list of Contracted Items to be shipped in the event 
of a national or regional emergency. 

6.5 Federal Health Care Program Exclusion. Vendor represents that it, its directors, officers, and employees are not 

(A) sanctioned individuals or companies and have not been listed by any federal agency as barred, excluded, or
otherwise ineligible for participation in federally funded health care programs as defined in 42 U.S.C. Sec. 1320a-

7b(f) (Federal Healthcare Programs); (B) have not been convicted of a criminal offense related to the provision of
healthcare items or services; and (C) are not under investigation or otherwise aware of any circumstances which
may result in such Vendor being excluded participation in Federal Healthcare Programs. Vendor agrees not to
enter into a subcontract with any individuals or companies that have been sanctioned, debarred or excluded from
participation in any Federal Healthcare Programs. Vendor agrees to indemnify, hold harmless and defend the State
of Minnesota and MMCAP Infuse from any claims, demands or damages which the State of Minnesota and MMCAP
Infuse may suffer as a result of Vendor's breach.

6.6 Debarment. Vendor warrants and certifies that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from programs operated by the State of
Minnesota, the United States federal government, or any Member; and has not been convicted of a criminal offense
related to the subject of this Agreement. Vendor further warrants that it will provide immediate written notice to the

MMCAP if at any time it learns that this certification was erroneous when submitted or becomes erroneous by
reason of changed circumstances.

A. Certification regarding debarment suspension, ineligibility and voluntary exclusion: Federal money will be
used or may potentially be used to pay for all or part of the work under the Agreement, therefore Vendor

certifies that it is in compliance with federal requirements on debarment, suspension, ineligibility and
voluntary exclusion specified in the solicitation document implementing Executive Order 12549.

6.7 Indemnification. Pursuant to the Minnesota Constitution Article XI Section 1, MM CAP Infuse cannot indemnify the 
Vendor. Except for causes due to MMCAP lnfuse's or Members' sole negligence, Vendor will defend and hold 
harmless MMCAP Infuse, including MMCAP lnfuse's, Members, agents, directors, employees, attorneys, and other 
representatives during and after this Agreement from and against all actual and potential claims relating to loss, 
liability, damage, costs and expenses (including attorneys' fees and legal costs), causes of action, regulatory 
proceedings, suits, demands, or judgements relating to Vendor's: 

A. Intentional, willful, or negligent acts or omissions;
B. Fraud and or deceit;
C. Actions that give rise to strict liability;
D. Breach of contract;
E. Breach of warranty;
F. Violations of federal, state, or local laws, orders, and/or policies;
G. Employees or subcontractors criminal and civil claims; and/or
H. Failure to pay fees, charges, expenses, taxes, or other debts to third parties.
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responding to a request for proposals issued by a Member that may include some products and services covered 
by this Agreement and entering into separate contracts relating thereto. 

4.3 Orders. As a condition for purchasing under this Agreement, purchasers must be Members in good standing with 
MMCAP Infuse. Vendors may use their own Order Forms. To the extent that the terms of any form conflict with the 
terms of this Agreement, the terms of this Agreement supersede. Each Member will be responsible for payment for 
Contracted Items to the Vendor and MMCAP Infuse will not be liable for any unpaid invoice of any Member or 
Facility. Vendor agrees to invoice the Members as established in this Agreement. 

A. The use of obtaining a Contracted Item from the Order Form constitutes a binding contract. All Products
furnished will be subject to inspection and acceptance by the ordering entity after delivery. No substitutions
or cancellations are permitted without approval of the Member.

4.4 Termination of Individual Orders. Members may terminate, immediately or as identified by Member, ind·1vidual 
Order Forms, in whole or in part, upon written notice to Vendor upon the occurrence of any of the following events: 

A. The Member fails to receive funding, or appropriations, limitations or other expenditure authority at levels
sufficient to pay for Contracted Items to be purchased under the Order Form;

B. Federal or state laws, regulations, or guidelines are modified or interpreted in such a way that either the
purchase of Contract Items under the Order Form is prohibited or the Member is prohibited from paying for
the Contracted Items from the planned funding source; or

C. Vendor commits any material breach of this Agreement or Order Form.
Upon receipt of written notice of termination, Vendor will stop performance under the Order Form as directed by the 
Member. If a standing Order Form is terminated, the Member must pay Vendor in accordance with the terms of this 
Agreement for goods delivered and accepted by the Member. 

4.5 Jurisdiction and Venue of Orders. Upon completion of the Dispute Resolution process outlined in this Agreement, 
and solely with the prior written consent of MMCAP Infuse and the State of Minnesota Attorney General's Office, 
the Member may bring a claim, action, suit, or proceeding against Vendor. The Member's request to MMCAP Infuse 
to bring the claim, action, suit, or proceeding must identify the desired jurisdiction, venue, and governing law. As it 
applies to purchases made by a Member, nothing in the Agreement will be construed to deprive the Member of its 
sovereign immunity, or of any legal requirements, prohibitions, protections, exclusions, or limitations of liability 
applying to this Agreement or afforded by the Member's law. 

4.6 Verification of Authorized Members. Upon request of MMCAP Infuse, Vendor must verify that it provides Contract 
Price and Contracted Items this Agreement only to Members. 

4.7 Member Eligibility. Vendor will inform any prospective Government Unit, it must complete forms with MMCAP 
Infuse before it can access the pricing and benefits of this Agreement. 

4.8 MPA. In order to use this Agreement, some Members require jurisdiction-specific paperwork or contract language. 
Vendor may be required to review an MMCAP Infuse MPA, as an addendum to this Agreement to provide for laws 
specific to a state or local jurisdiction. If these circumstances exist, the Vendor will work with MMCAP Infuse and 
Member to prepare an MPA to set forth the additional or altered terms and conditions. An MPA must clearly apply 
only to the requesting location and will not affect the rights of the other Membership, nor will it modify, derogate, or 
otherwise diminish the rights and obligations set forth herein, except in regard to the applicable named Member. 
When the specific terms are agreeable to the Vendor and the Member, the MPA will be presented by MMCAP 
Infuse to each party for execution. No other mechanism of modifying or "attaching to" the Agreement is authorized. 
Vendor is not required to agree to any additional terms; however, by not agreeing to the MPA, Vendor may be 
precluded from doing business with that Member. No verbal or written instructions from Members, or any of their 
staff or officials, to change any provision of this Agreement will be accepted by Vendor without the prior written 
approval of MMCAP. 

ARTICLE V 
AGREEMENT MANAGEMENT AND TRANSITIONS 

5.1 On board, Transition, and Implementation. Vendor will work with MM CAP Infuse and Members to determine the 
appropriate steps and schedule tor an onboard and transition. 

A. Vendor Required Documentation. Vendors will provide written notification to new and existing Members,
about the Vendor's required documentation and instructions, to enable the Member to transition to the
Agreement.

B. Start-Up Inventory. Vendor must have all Contracted Items loaded in its ordering system, and have
adequate supply available to order before the Effective Date.

C. Product Samples and/or Demonstration Models. Upon request from a Member, the Vendor agrees to
provide samples and/or demonstration models to any Member at no cost to the extent allowed by and in
compliance with applicable law. Upon request from Member, the Vendor will also provide training on the
Contracted Items covered by the Agreement.
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6.8 Warranties. Vendor will pass through to Member, at the time of sale, any transferable product warranties, 
indemnities and remedies provided to Vendor by the applicable manufacturer. EXCEPT AS OTHERWISE 
PROVIDED HEREIN, TO THE EXTENT PERMITTED BY LAW, VENDOR PROVIDES NO WARRANTIES OF ANY 
KIND, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY WARRANTY OF MERCHANTABILITY, 
FITNESS FOR PARTICULAR PURPOSE OR NON-INFRINGEMENT, AND MEMBER AND MMCAP, AS 
APPLICABLE, SHALL LOOK TO THE MANUFACTURER OF THE PRODUCT FOR ANY WARRANTY THEREON. 

6.9 Antitrust. The Vendor hereby assigns to the State of Minnesota any and all claims for overcharges as to services 
provided in connection with this Agreement resulting from antitrust violations that arise under the antitrust laws of 
the United States and the antitrust laws of the State of Minnesota, and/or the antitrust laws of any Member unless 
otherwise assigned directly to that Member by Vendor with MMCAP lnfuse's approval. 

6.10 Disclosure. Under Minn. Stat. § 270C.65, subd. 3 and other applicable law, the Vendor consents to disclosure of 
its social security number, federal employer tax identification number, and/or Minnesota tax identification number, 
already provided to the Minnesota, to federal and state agencies, and state personnel involved in the payment of 
obligations. These identification numbers may be used in the enforcement of federal and state laws which could 
result in action requiring the Vendor to file state tax returns, pay delinquent state tax liabilities, if any, or pay other 
state liabilities. 

ARTICLE VII 
WARRANTS, COVENANTS, AND DUTIES OF MMCAP 

7.1 Administrative Fee. In consideration for the administrative support and other services provided by MM CAP Infuse 
in connection to this Agreement, the Vendor agrees to pay an Administrative Fee on all purchases of Contracted 
Items made by Members with the Vendor. 

A. The payment of the Administrative Fees is intended to be in compliance with the Medicare and Medicaid
Patient Protection Act of 1987 (Anti-Kickback Statute) and 42 U.S.C. §1320a-7b(b)(3)(A) and the "Safe
Harbor" regulations regarding discounts or other reductions in price set forth at 42 C.F.R. §1001.952(h) and
GPOs set forth at 42 C.F.R. §1001.9520). Vendor will not pay an Administrative Fee on the same purchase
to more than one GPO, nor will Vendor split an Administrative Fee on any item between such groups

B. Vendor must provide Administrative Fee data to MMCAP Infuse within ten (10) business days after the end
of each calendar month. The Administrative Fee must be paid as soon as is reasonable after the end of
each calendar month, but no later than thirty (30) calendar days after the end of the calendar month. The
Vendor will submit a check payable to "State of Minnesota, MMCAP Infuse Program."

C. Vendor shall not be required to pay the Administrative Fees on tax amounts, returns, or other shipments
for which Vendor did not collect payment.

7.2 Business Reviews. Vendor will perform at least one business review with MM CAP Infuse annually. The review will 
be at a time and location that is mutually agreeable to Vendor and MMCAP Infuse and at a minimum address: a 
review of sales to members, pricing and contract terms, administrative fees, supply issues, customer issues, and 
any other necessary information. 

ARTICLE VIII 
INTELLECTUAL PROPERTY 

8.1 MMCAP Infuse Ownership. MMCAP Infuse owns all rights, title, and interest in MMCAP Infuse customer data, 
sales transaction data, DEA/HIN information (subject to third-party rights), contract pricing, EDI transaction data, 
reverse distribution data, and payment data, including copyrights and trade secrets contained therein. MMCAP 
Infuse grants to Vendor an unlimited, non-revocable, nontransferable, fully paid license, for the term of this 
Agreement, to: (A) release state specific data to a Member's primary contact; (B) release any of the above data to 
product manufacturers, when necessary for the performance of this Agreement or as required by Vendor's 
agreements with such product manufacturers; (C) to release any of the above data to other MMCAP Infuse 
approved third parties, when necessary for the performance of this Agreement; (D) to provide Member purchase 
data to aggregators, including IMS Health and NOC Health, subject to Vendor's reasonable efforts to require such 
data aggregators to protect any identifiable data from discovery by another third party; and (E) to provide Member 
purchase data to other group purchasing organizations of which the Member is also a member, provided such data 
will not include MM CAP Infuse-identifiable data. Any MM CAP Infuse identifiable data provided hereunder to a third 
party must identify the data as MMCAP Infuse data and subject to Minnesota Statutes Chapter 13. To the extent 
permitted by law, Vendor hereby agrees that in the event that MMCAP Infuse or a Member requests in writing that 
its purchase data be kept confidential, such data will not be provided to third party aggregators. 

8.2 Vendor Ownership. Vendor owns all rights, title, and interest to any aggregated data not identifiable as arising 
from this Agreement, to Vendor's pricing data and any other intellectual property created for or presented to MMCAP 
Infuse. Vendor grants to MMCAP Infuse an unlimited, non-revocable, non-transferable, fully paid, perpetual license, 
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to use all intellectual property created for or presented to MMCAP Infuse under this Agreement for the use described 
herein. 

8.3 Pre-Existing Intellectual Property. MMCAP Infuse and Vendor will each retain ownership of, and all right and, 
title and interest in and to, their respective pre-existing intellectual property. Vendor grants to Minnesota an 
unlimited, royalty-free, paid up, perpetual, non-exclusive, irrevocable, non-transferable license to use and modify 
any pre-existing Vendor intellectual property, including marketing materials and materials contained in solicitation 
responses provided by Vendor to MMCAP Infuse or a Member. The aforementioned license is solely for use by 
Members, and their agents related to an internal business or governmental purposes. 

8.4 Private Label Products Intellectual Property Indemnification. In the event Vendor manufactures any product 
branded using a trademark or trade name owned by Vendor ("Private Label Products") for sale and distribution 
through this Agreement, Vendor will defend, indemnify and hold the Member(s) harmless from any action or other 
proceeding brought against a Member(s) by a third party to the extent that it is based on a claim that Vendor's 
trademarks used in connection with such Private Label Products delivered under this Agreement infringes any U.S. 
trademark. Vendor will pay costs and damages finally awarded by a court of competent jurisdiction after exhaustion 
of all appeals against a Member(s) as a result thereof; provided, that a Member(s): (i) notifies Vendor of the claim 
within ten (10) business days, (ii) provides Vendor with all reasonably requested cooperation, information and 
assistance, and (iii) gives Vendor sole authority to defend and settle the claim subject to applicable state law. 

A. Exclusions. Vendor will have no obligations under this Section 8.4 with respect to claims arising from: (1)
modifications to Private Label Products that were not performed by Vendor; (2) misuse of the Private Label
Products or Vendor's trademarks; (3) compliance with specifications provided by a Member(s); or (4) the
use or integration of Private Label Products delivered under this Agreement in combination with other
Products or other technologies not provided by Vendor, if the claim would not have arisen but for the
particular combination. THE FOREGOING ARE VENDOR'S SOLE AND EXCLUSIVE OBLIGATIONS,
AND MEMBER'S SOLE AND EXCLUSIVE REMEDIES, WITH RESPECT TO OR ARISING OUT OF THE
INFRINGEMENT OR MISAPPROPRIATION OF INTELLECTUAL PROPERTY RIGHTS WITH RESPECT
TO PRIVATE LABEL PRODUCTS.

B. Injunctions. If a Member's use of any Private Label Products delivered under this Agreement is, or in
Vendor's opinion is likely to be, enjoined due to a claim of infringement or misappropriation as specified in
this Section 8.4 above then Vendor may, at its sole option and expense: (1) obtain for a Member the right
to continue using such Private Label Products under this Agreement; (2) replace or modify such Private
Label Products to avoid such a claim, provided that the replaced or modified Private Label Products is
substantially equivalent in function to the affected Private Label Products; or (3) if options (1) and (2) above
are not practical in Vendor's reasonable opinion, then Vendor may take possession of the affected Private
Label Products and terminate a Member 's rights and Vendor's obligations under this Contract in respect
of such Private Label Products, and upon any such termination Vendor will refund to a Member the
purchase price of the affected Private Label Product net any discounts, rebates or other adjustments.

8.5 Publicity and Endorsement. Any publicity regarding the subject matter of this Agreement must identify MMCAP 
Infuse as a sponsoring or endorsing agency and must not be released without prior written approval from MM CAP 
Infuse. For purposes of this provision, publicity includes notices, informational pamphlets, press releases, research, 
reports, signs, and similar public notices prepared by or for the Vendor individually or jointly with others, or any 
subcontractors, with respect to the program, publications, or services provided resulting from this Agreement. 

A. Marketing. Any direct advertising, marketing, or direct offers with Members must be approved by MMCAP
Infuse. Violation of this may be cause for immediate cancellation of this Agreement and/or MMCAP Infuse
may reject any proposal submitted by the Vendor in any subsequent solicitations for awards.

B. Endorsement. The Vendor must not claim that MMCAP Infuse, the State of Minnesota, or any Member
State endorses its products or services.

ARTICLE IX 
INSURANCE 

Vendor will not commence work under the Agreement until they have obtained all the insurance described below and 
MMCAP Infuse has approved such insurance. Vendor will maintain such insurance in force and effect throughout the term 
of the Agreement. 

9.1 Policies. Vendor is required to maintain and furnish satisfactory evidence of the following insurance policies: 
A. Workers' Compensation Insurance: Except as provided below, Vendor must provide Workers' 

Compensation insurance for all its employees and, in case any work is subcontracted, Vendor will require 
the subcontractor to provide Workers' Compensation insurance in accordance with the statutory 
requirements of the State of Minnesota, including Coverage B, Employer's Liability, or as required by other 
applicable law. Insurance minimum limits are as follows: 

i. $100,000- Bodily Injury by Disease per employee
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ii. $500,000 - Bodily Injury by Disease aggregate
iii. $100,000 - Bodily Injury by Accident

If Minnesota Statute 176.041 exempts Vendor from Workers' Compensation insurance or if the Vendor has 
no employees in the State of Minnesota, Vendor must provide a written statement, signed by an authorized 
representative, indicating the qualifying exemption that excludes Vendor from the Minnesota Workers' 
Compensation requirements. If during the course of the Agreement the Vendor becomes eligible for 
Workers' Compensation, the Vendor must comply with the Workers' Compensation Insurance requirements 
herein and provide MMCAP Infuse with a certificate of insurance. 

B. Commercial General Liability Insurance: Vendor is required to maintain insurance protecting it from claims
for damages for bodily injury, including sickness or disease, death, and for care and loss of services as well
as from claims for property damage, including loss of use which may arise from operations under the

· Agreement whether the operations are by the Vendor or by a subcontractor or by anyone directly or
indirectly employed by the Vendor under the Agreement. Insurance minimum limits are as follows:

i. $5,000,000 - per occurrence
ii. $5,000,000 - annual aggregate
iii. $5,000,000 - annual aggregate - Products/Completed Operations
iv. The following coverages shall be included:

a. Premises and Operations Bodily Injury and Property Damage
b. Personal and Advertising Injury
c. Blanket Contractual Liability
d. Other; if applicable, please list Not applicable
e. MMCAP named as an Additional Insured, to the extent permitted by law

C. Network Security and Privacy Liability Insurance. Including Ransomware /or equivalent): Vendor will
maintain insurance to cover claims which may arise from failure of Vendor's security resulting in, but not
limited to, computer attacks, unauthorized access, disclosure of not public data including but not limited to
confidential or private information. transmission of a computer virus or denial of service. Insurance minimum
limits are as follows:

i. $2,000,000 - per occurrence
ii. $2.000.000 - annual aggregate

D. Miscellaneous Liability Insurance: This policy will provide coverage for all claims the Vendor may become
legally obligated to pay resulting from any actual or alleged negligent act, error, or omission related to the
Vendor's services required under the Agreement. Insurance minimum limits are as follows:

i. $2,000,000 - per occurrence
ii. $2,000,000 - annual aggregate

E. Commercial Automobile Liability Insurance: Vendor is required to maintain insurance protecting it from
claims for damages for bodily injury as well as from claims for property damage resulting from the
ownership, operation. maintenance or use of all owned, hired. and non-owned autos which may arise from
operations under this Agreement, and in case any work is subcontracted the Vendor will require the
subcontractor to maintain Commercial Automobile Liability insurance. Insurance minimum limits are as 
follows:

i. $2,000,000 - per occurrence Combined Single limit for Bodily Injury and Property Damage
ii. Included: Owned, Hired, and Non-owned Automobile

9.2 Intentionally deleted. 
9.3 Continuation. The retroactive or prior acts date of such coverage are not to be after the effective date of this 

Agreement and the Vendor is to maintain such insurance for a period of at least three (3) years, following the 
completion of the contracted work. If such insurance is discontinued. extended reporting period coverage must be 
obtained by the Vendor to fulfill this requirement. 

9.4 Additional Requirements. 
A. Vendor's policy(ies) shall be primary insurance to any other valid and collectible insurance available to

MM CAP Infuse with respect to any claim arising out of Vendor"s performance under this Agreement;
B. If Vendor receives a cancellation notice from an insurance carrier affording coverage herein, Vendor agrees

to notify MMCAP Infuse within five (5) days with a copy of the cancellation notice, unless Vendor's
policy(ies) contain a provision that coverage afforded under the policy(ies) will not be cancelled without at
least thirty (30) days advance written notice to MMCAP Infuse;

C. Vendor is responsible for payment of Agreement related insurance premiums and deductibles;
D. If Vendor is self-insured, a Certificate of Self-Insurance must be attached;
E. Vendor's policy(ies) shall include legal defense fees in addition to its liability policy limits;
F. Vendor shall obtain insurance policy(ies) from insurance company(ies) having an "AM BEST" rating of A

(minus); Financial Size Category (FSC) VII or better, and authorized to do business in Minnesota; and
G. An Umbrella or Excess Liability insurance policy may be used to supplement the Vendor's policy limits to

satisfy the full policy limits required by the Agreement.
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9.5 Failure by Vendor. MMCAP Infuse reserves the right to immediately terminate the Agreement if the Vendor is not 
in compliance with the insurance requirements and retains all rights to pursue any legal remedies against the 
Vendor. Certified copies of all insurance policies must be open to inspection by Minnesota, and copies of evidence 
of insurance policies must be submitted to MMCAP Infuse upon written request. 

9.6 Submission. In the event that a court of competent jurisdiction orders Vendor to disclose its insurance policy(ies) 
in connection with discovery during litigation brought as a result of a dispute between the parties, Vendor agrees to 
adhere to such court's order with respect to disclosure of such policy(ies). 

ARTICLE X 
GENERAL TERMS 

10.1 Notices. If one party is required to provide legal notice or notice under the terms of the Agreement to the other, 
such notice will be in writing and will be effective upon dispatch. Delivery shall be by certified United States mail, or 
by email or facsimile transmission provided the receipt of the transmission is confirmed by the receiving party. Either 
party must notify the other of a change in address for notification purposes. 

10.2 Audits. Under Minn. Stat.§ 16C.05, subd. 5, the Vendor's books, records, documents, and accounting procedures 

and practices relevant to this Agreement are subject to examination by the Minnesota, MMCAP Infuse, and/or the 
Minnesota Auditor or Legislative Auditor, as appropriate, for a minimum of six (6) years from the end of this 
Agreement. This clause extends to the Membership as it relates to business conducted with and sales a Member. 

A. Invoice and Pricing Audit. MM CAP Infuse and Members served by this Agreement may periodically audit
Members to determine the validity of invoice pricing. Such audits may be conducted only during ordinary
business hours and upon reasonable notice.

B. Costs. Vendor, MMCAP Infuse, and Members shall each be responsible for its own costs associated with

any audit, including costs related to the production of records and/or other documents requested by the
other party.

10.3 Personnel Changes. Vendor will notify MM CAP Infuse of changes in the Vendor's key personnel, in advance and 
in writing. Any employee of Vendor, who, in the opinion of MM CAP Infuse, is unacceptable, will be removed from 

the project upon written notice to the Vendor. In the event that an employee is removed pursuant to a written request 
from MM CAP Infuse, the Vendor will have ten (10) business days in which to fill the role with an acceptable 
employee. 

10.4 Assignment. The Vendor may neither assign nor transfer any rights or obligations under this Agreement without 

the prior consent of MM CAP Infuse and a fully executed assignment agreement. 
10.5 Amendments. Any amendment to this Agreement must be in writing and will not be effective until it has been 

executed and approved by the same parties who executed and approved this Agreement, or their successors in 
office. 

10.6 Order of Precedence. Vendor agrees that applicable federal and state law will supersede this Agreement, however 

this Agreement will take precedence over all other the terms, covenants, conditions, commitments, stipulations, 
order forms, website use of terms, and other legal documents MMCAP Infuse, Vendor, and/or Member may use in 
the performance of this Agreement. If the provisions of this Agreement are inconsistent with any of the terms and 
provisions of the aforementioned legal documents in this section, this Agreement will supersede and govern. 
MMCAP Infuse does not agree to or bound by any additional terms and conditions between the Vendor and Member 

nor changes made to Attachment G 
10.7 Counterparts and Electronic Signature. The Agreement cannot be executed in counterparts and will not be 

enforceable until MMCAP Infuse has obtained all required signatures. If requested by MMCAP Infuse and Vendor 
expressly agree to conduct transactions under the Agreement by electronic means (including, without limitation, 
with respect to execution, delivery, storage, and transfer of this Agreement by electronic means and to the 
enforceability of this electronic agreement). MM CAP Infuse will be deemed to have control of the authoritative copy 

for the electronic transferable record, in each case regardless of whether applicable law recognizes electronic 
transferable records or control of electronic transferable records and regardless of whether this Agreement is an 
electronic record or transferable record. 

10.8 Severability. If any provision of the Agreement, including items incorporated by reference, is found to be illegal, 

unenforceable, or void, then both MMCAP Infuse and the Vendor will be relieved of all obligations arising under 
such provisions. If the remainder of the Agreement is capable of performance, it will not be affected by such 

declaration or finding, and will be fully performed. 
10.9 Waiver. If either party fails to enforce any provision of this Agreement, that failure does not waive the provision or 

its right to enforce it. 

10.10 Governing Law, Jurisdiction, and Venue. Minnesota law, without regard to its choice-of-law provisions, governs 
this Agreement. Venue for all legal proceedings out of this Agreement, or its breach, must be in the appropriate 
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state or federal court with competent jurisdiction in Ramsey County, Minnesota. Except to the extent that the 
provisions of this Agreement are clearly inconsistent therewith, this Agreement will be governed by the Minn. Stat. 
§ 336, the Uniform Commercial Code (UCC) as adopted by the State of Minnesota. To the extent this Agreement
entails delivery or performance of services, such services will be deemed "goods" within the meaning of the UCC
except when to do so is unreasonable.

VENDOR: Henry Schein, Inc. 

The Vendor certified that the appropriate person(s) have executed this 
Amendment on behalf of the Vendor as required and by applicable articles, 
bylaws, resolutions, or ordinances. 

Name: 
Jake Meadows 

Signature: 

Title: VP sales Multisite 

Date: 
12/23/2019 

STATE OF . MINNESOTA FOR MMCAP 
INFUSE 

In accordance with Minn. Stat. § 16C.03, subd. 3 

Name: 
James Babbitt 

Signature: s:;?<? JP#-=: 
Date: 

12/23/2019 

COMMISSIONER OF ADMINISTRATION 

In accordance with Minn. Stat. § 16C.05, subd. 2 

Name: 

Signature: 

Date: 
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1. Eighteen (18) month extended labor warranty for all new equipment purchased through Vendor from the date of
the purchase.

Additional Value Offerings Details Responder 
Comments 

Henry Schein Cares - Helps health happen by expanding access (http://www. hscaresfou ndation. org) All MMCAP 
to care for at-risk and underserved populations globally through the members 
support of not-for-profit organizations, institutions, and can apply for 
communities dedicated to increasing the delivery of health a grant. 
education and care. The work of the Henry Schein Cares Please refer 
Foundation targets those with some of the most limited access to to the link for 
care through a focus on three areas: wellness, prevention, and more details. 
treatment; emergency preparedness and relief; and capacity 
building 
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Services Offered 

Regular Service Call 

Arrival Fee 

Initial Labor Rate (30 minutes) 

Subsequent Time 

ATTACHMENT C 
Scope of Services 

$15.00 

Local Rate 

Local Rate 

MMCAP INFUSE MMS1900135 

Henry Schein 
Tendered December 19, 2019 

MMCAP Infuse Members 
receive 30% Discount 

MMCAP Infuse Members 
receive 30% discount 

Installation Fee if equipment is purchased from Vendor No, if order is over $5,000 and purchased through Vendor. 
All parts needed for installation that are not included with the 
equipment, will be added to the invoice. 

Emergency Calls 

Response Time: Within 4 to 6 Hours, if late day may be At standard Labor Rates 
next business day. 

Arrival Fee $40.00 

Rentals: 

Single Head Air Compressor $97.31/per week 

Single Motor Vacuum Pump $97.31/per week 

Autoclave $97.31/per week 

Labor Rate for Other Services 

Shop Labor At Standard Rate above 

Installation At Standard Rate above 

Repair Rate At Standard Rate above 

Annual Preventative Maintenance Program (standard MMCAP service rates would apply 

I 
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AO Cateqorv 

AP Manufacturer Part Number 

AQ List Price 

AR UNSPSC Code (XXXXXXXX) 

AS UNSPSC Description 

Table 2: Monthly Sales Data Usage Report-Fixed Length Fields 

Monthlv Sales Data Usaoe Reoort - Fixed Lonoth Fields 
Format (note 

declmalsare to be 
Reouired Data Field Full Name Fleld Name Data Tvoe Included' 
MMCAP-assianed facilitv ID MMCAP id Alnha Numeric 
MMCAP Facilitv Name MMCAP Name Alnha Numeric 

Vendor Distribution Center Code OistributionCenter Aloha Numeric 
Vendor-assioned Account number for the MM CAP Facilitv VendAccounlNo Aloha Numeric 
ln\Oice Number ln-.oiceNumber Aloha Numeric 
ln\rOice Line Number lmoiceUneNo Alr"lha Numeric 
Purchase Order Number ·f'V"t.Number Alnha Numeric 
ln\Oice date lmmddccvv) ln..aiceDate numeric mmddccvv 
Buver name or eauivalent of buver 10 for nerson submittinn lhe im.oices BuverName Aloha Numeric 
Vendor's (distributor\ SKU item number SKU Aloha Numeric 

NOC of ourchased oroduct in 5-4-2 format as stored in First DataBank, Inc. NOC Alnha Numeric 999999999 
Label Name LabelName Aloha Numeric 
Unit Dose UD numeric 9 
Pack Size Pack Size numeric 99999.999 
Unit Unil Aloha Numeric 
Case Size Case Size numeric 9999 
Dose D Aloha Numeric 
Strenalh STR Aloha Numeric 
Route RT Aloha Numeric 
Unit Price (99999. 9999\ UnitPrice numeric 99999.9999 
Quantity ordered (not Vendor repackaged or re-bundled 

lauantitvl(999999.99991 QuantitvOrdered numeric 999999. 9999 
Ouantiy shipped (not Vendor repackaged or re-bundled quantity) 

1(999999.9999) QuantitvShinr..::.d numeric 999999. 9999 
Extension (unit price multiplied by lhe quantity shipped) EXTENDED 
PRICE 199999999.999> ExtendedPrice numeric 99999999. 999 
Type of transaction (MM CAP contract purchase, other contract purchase 
(340B,PHS), not on contract purchase) 1 =contract item, 2=other contract, 
3=not on contract SaleTvoe Aloha Numeric 
Bill to Address 1 billtoaddress 1 Aloha Numeric 
Bill to Citv billtocitv Aloha Numeric 
Bill to State f2 alnha nostal code\ billtostate Aloha Numeric 
Bill to Zio /standard 5-4 format, no dash necessarvl billtozip Alnha Numeric 
Shio to Address 1 shiotoaddress 1 Aloha Numeric 
Shio to Citv shiotocilv Aloha Numeric 
Ship to State (2 aloha oostal code\ shiotostate Aloha Numeric 
Shin to Zin {standard 5-4 formal, no dash necessarv\ shiotozio Aloha Numeric 
Sen.ice Fee l9999.9999l SerJceFee numeric 9999.9999 
MMCAP Contract Number lMMSxxxxxl contractnumber Alnha Numeric 
Admin Fee 19999.9999\ AdminFee numeric 9999.9999 
Credit Indicator (C for credit) Credit Indicator Aloha Numeric 

MMCAP Assigned Wholesaler Code (Ameri$ource-Bergen=0401, Cardinal 
Health=0301, Morris-Oickson=0701, Bergen=0201, (New codes will be 

asslaned to PPV's durina imolementation oeriod of the contractl WholeCode Aloha Numeric 
Manufacture Name (MFG Namel MfoName Aloha Numeric 
Class of Trade Classoffrade Aloha Numeric 
340b Purchase 340b Aloha Numeric 
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Begin End 

Size Nulls Column Column 

7 1 1 7 
30 1 8 37 

3 1 38 40 
10 1 41 50 
15 1 51 65 

4 1 66 69 
15 1 70 84 

8 1 85 92 
20 1 93 112 
13 1 113 125 

11 1 126 136 
40 1 137 176 

1 1 177 177 
9 1 178 186 
2 1 187 188 
4 1 189 192 

10 1 193 202 
10 1 203 212 
10 1 213 222 
10 1 223 232 

11 1 233 243 

11 1 244 254 

13 1 255 267 

1 1 268 268 
30 1 269 298 
20 1 299 318 

2 1 319 320 
9 1 321 329 

30 1 330 359 
20 1 360 379 

2 1 380 381 
9 1 382 390 
9 1 391 399 

10 1 400 409 
9 1 410 418 
1 1 419 419 

4 0 420 423 
40 1 424 463 

4 1 464 467 
1 1 468 468 
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ATTACHMENT E 

Minnesota Statutory Procurement Language 

MMCAP INFUSE MMS1900135 

Henry Schein 
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1. Government Data Practices. Parties to this Agreement must comply with the Minnesota Government Data
Practices Act. Minnesota Statutes Chapter 13 (Data Practices Act), as it applies to all data created, collected,
received, stored, used, maintained, or disseminated by the Vendor under this Agreement.

A. Notification. If the Vendor receives a request to release the data referred to in statute, the Vendor must
immediately notify and consult with MMCAP Infuse as to how the Vendor should respond to the request.

B. Indemnification. Vendor agrees to indemnify, save, and hold Minnesota, its agent and employees, harmless
from all claims arising out of, resulting from, or in any manner attributable to any violation of any provision
of the Data Practices Act, including legal fees and disbursements paid or incurred to enforce this provision
of the Agreement.

C. Release of MMCAP Infuse Data. Except as may be required by Data Practices Act, Vendor will not release
to any third party any MMCAP Infuse customer data, sales transaction data, DEA/HIN information, contract
pricing, EDI transaction data, reverse distribution data, or payment data.

2. Non-discrimination. The Vendor will comply with the provisions of Minn. Stat. § 181.59 which require:
A. Every contract for or on behalf of the state of Minnesota, or any county, city, town, township, school, school

district, or any other district in the state, for materials, supplies, or construction shall contain provisions by
which the Vendor agrees:

i. that, in the hiring of common or skilled labor for the performance of any work under any contract,
or any subcontract, no contractor, material supplier, or Vendor, shall, by reason of race, creed, or
color, discriminate against the person or persons who are citizens of the United States or resident
aliens who are qualified and available to perform the work to which the employment relates;

ii. that no contractor, material supplier, or Vendor, shall, in any manner, discriminate against, or
intimidate, or prevent the employment of any person or persons identified in clause (i) of this
section, or on being hired, prevent, or conspire to prevent, the person or persons from the
performance of work under any contract on account of race, creed, or color;

iii. that a violation of this section is a misdemeanor; and
iv. that this contract may be canceled or terminated by the state, county, city, town, school board, or

any other person authorized to grant the contracts for employment, and all money due, or to
become due under the contract, may be forfeited for a second or any subsequent violation of the
terms or conditions of this contract.

3. Workforce requirements for contracts in excess of $100,000 and if the Vendor has more than forty (40) full
time employees in Minnesota or its principal place of business.

A. Covered contracts and contractors. If the Agreement exceeds $100,000 and the Vendor employed more
than forty (40) full-time employees on a single working day during the previous twelve (12) months in
Minnesota or in the state where it has its principal place of business, then the Vendor must comply with the
requirements of Minn. Stat. § 363A.36 and Minn. R. 5000.3400-5000.3600. A contractor covered by Minn.
Stat. § 363A.36 because it employed more than forty (40) full-time employees in another state and does
not have a certificate of compliance, must certify that it is in compliance with federal affirmative action
requirements.

B. Minn. Stat.§ 363A.36. Minn. Stat.§ 363A.36 requires the Vendor to have an affirmative action plan for the
employment of minority persons, women, and qualified disabled individuals approved by the Minnesota
Commissioner of Human Rights (Commissioner) as indicated by a certificate of compliance. The law
addresses suspension or revocation of a certificate of compliance and contract consequences in that event.
A contract awarded without a certificate of compliance may be voided.

C. Minn. R. 5000.3400-5000.3600.
i. General. Minn. R. 5000.3400-5000.3600 implements Minn. Stat. § 363A.36. These rules include,

but are not limited to, criteria for contents, approval, and implementation of affirmative action plans;
procedures for issuing certificates of compliance and criteria for determining a Vendor's compliance
status; procedures for addressing deficiencies, sanctions, and notice and hearing; annual
compliance reports; procedures for compliance review; and contract consequences for non
compliance. The specific criteria for approval or rejection of an affirmative action plan are contained
in various provisions of Minn. R. 5000.3400-5000.3600 including, but not limited to, Minn. R.
5000.3420-5000.3500 and 5000.3552-5000.3559.

ii. Disabled Workers. The Vendor must comply with the following affirmative action requirements for
disabled workers.

a. The Vendor must not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the employee
or applicant for employment is qualified. The Vendor agrees to take affirmative action to
employ, advance in employment, and otherwise treat qualified disabled persons without
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discrimination based upon their physical or mental disability in all employment practices 
such as the following: employment, upgrading, demotion or transfer, recruitment, 
advertising, layoff or termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship. 

b. The Vendor agrees to comply with the rules and relevant orders of the Minnesota
Department of Human Rights issued pursuant to the Minnesota Human Rights Act.

c. In the event of the Vendor's noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with Minn. Stat. § 363A.36, and the rules
and relevant orders of the Minnesota Department of Human Rights issued pursuant to the
Minnesota Human Rights Act.

d. The Vendor agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the Commissioner. Such notices
must state the Vendor's obligation under the law to take affirmative action to employ and
advance in employment qualified disabled employees and applicants for employment, and
the rights of applicants and employees.

e. The Vendor must notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Vendor is bound
by the terms of Minn. Stat.§ 363A.36, of the Minnesota Human Rights Act and is committed
to take affirmative action to employ and advance in employment physically and mentally
disabled persons.

iii. Consequences. The consequences for the Vendor's failure to implement its affirmative action plan
or make a good faith effort to do so include, but are not limited to, suspension or revocation of a
certificate of compliance by the Commissioner, refusal by the Commissioner to approve
subsequent plans, and termination of all or part of this Agreement by the Commissioner or 
Minnesota.

iv. Certification. The Vendor hereby certifies that it is in compliance with the requirements of Minn.
Stat. § 363A.36 and Minn. R. 5000.3400-5000.3600 and is aware of the consequences for
noncompliance.

4. E-Verify certification (In accordance with Minn. Stat. § 16C.075). For services valued in excess of $50,000,
Vendor certifies that as of the date of services performed on behalf of Minnesota, Vendor and all its subcontractors
will have implemented or be in the process of implementing the federal E-Verify Program for all newly hired
employees in the United States who will perform work on behalf of Minnesota. Vendor is responsible for collecting
all subcontractor certifications and may do so utilizing the E-Verify Subcontractor Certification Form available at
http://www.mmd.admin.state.mn.us/doc/EverifySubCertForm.doc. All subcontractor certifications must be kept on
file with Vendor and made available to Minnesota upon request. 

5. Certification of Nondiscrimination (In accordance with Minn. Stat.§ 16C.053). The following term applies to
any contract for which the value, including all extensions, is $50,000 or more: Vendor certifies it does not engage
in and has no present plans to engage in discrimination against Israel, or against persons or entities doing business
in Israel, when making decisions related to the operation of the Vendor's business. For purposes of this section,
"discrimination" includes but is not limited to engaging in refusals to deal, terminating business activities, or other
actions that are intended to limit commercial relations with Israel, or persons or entities doing business in Israel,
when such actions are taken in a manner that in any way discriminates on the basis of nationality or national origin
and is not based on a valid business reason.

6. Contingency Fees Prohibited. Pursuant to Minnesota Statute§ 1 0A.06, no person may act as or employ a lobbyist

for compensation that is dependent upon the result or outcome of any legislation or administrative action.
7. Subcontractor Reporting. If the total value of this contract may exceed $500,000, including all extension options,

Vendor must track and report, on a quarterly basis, the amount spent with diverse small businesses. When this

applies, Vendor will be provided free access to a portal for this purpose, and the requirement will continue as long
as the contract is in effect.
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ATTACHMENT F 
Return Goods Policy 

Returns can be easily placed on line, through our customer service department or via the Member's consultant. Once the 
product is received back into our warehouse, a credit will be processed to Member account and will generate a credit 
memo. Returned products must be returned within thirty (30) days of purchase. After the thirty (30) days, a restocking fee 
will be assessed. 

The following conditions must be complied with for all returns: 
• All returns must be accompanied by a copy of the invoice and a reason for the return.
• Merchandise must be returned in its original container, unmarked, and properly packaged.
• Returned products must have been purchased within the previous thirty (30) days. Any returns past thirty (30) days

are subject to a restocking fee.
• Shortages or errors in shipments must be reported within seven (7) days of invoice date to issue credit (if applicable).
• Shipping charges will apply on all returns.

Exceptions: The following special, customized, or government-regulated items are not returnable: 
• Opened hand pieces, small equipment, and custom-ordered equipment
• Special order items (products that we do not ordinarily stock)
• Personalized and imprinted items
• Opened computer hardware and software
• Controlled drugs
• Hazardous items
• Expired products
• Items that cannot be returned to the manufacturer

Prescription Drug Returns: 

Federal law requires that any drugs returned to a wholesale distributor, are kept under proper conditions for storage, 
handling, and shipping. The Prescription Drug Marketing Act also requires that written documentation indicating that proper 
conditions were maintained is provided to the wholesale distributor to which the drugs are returned. To help facilitate this 
ptocess Henry Schein, Inc. has developed a Prescription Drug Return Authorization form that you may use to comply with 
this requirement. To receive a copy of the form and obtain proper return authorization, please contact Customer Service at 
1-800-472-4346 or access our online Prescription Drug Return Policy and Return Form.

Recalls: 
When notified by the manufacturer of a recall and/or advisory, our customers are notified within 72 hours. Once we are 
provided a list of products we will review and notify MMCAP Infuse if there are any possible advisories or recalls which have 
not been announced to the public. 

Henry Schein, Inc. has implemented systems and procedures to timely and effectively conduct product recalls/withdrawals 
initiated by a manufacturer, the FDA, or any other recalling firm as well as to ensure compliance with all appropriate laws 
and regulations. 

When a recall/withdrawal notification is first received, Henry Schein, Inc. assures all pertinent information is included within 
the notification. Once all of the required information has been obtained, we will proceed to determine if Henry Schein, Inc. 
distributes any of the affected product(s). If it is found that any of our distribution centers have inventory of the specified 
item(s), the product(s) are made unavailable for sale (to ensure our customers are not shipped potentially defective product) 
and our distribution centers are advised to conduct an inventory check to pull any affected product. If affected product is 
found on hand, it will be removed from saleable inventory and placed into quarantine where it will remain until the final 
disposition of the product has been made. 

Product recalls/withdrawals are conducted to the Wholesale, Professional/Retail or End-User Level, as instructed by the 
recalling firm initiating the action to be taken. For product recalls/withdrawals conducted to the Professional/Retail or End
User level, Henry Schein, Inc. will build a database for all customers who may have potentially received the affected 
product(s). Henry Schein, Inc. will send out a comprehensive recall/withdrawal notification, via first class mail, to these 
accounts within 72 hours of the receipt of the original recall/withdrawal notification. Notifications to our customers will include 
product codes and lot numbers for the items on recall, the reason for the recall and the corrective action to be taken. 

For recalls/withdrawals in which customers will be instructed to return affected product, their accounts will be credited for 
the product returned as well as the shipping expenses associated with the return of the affected product(s). Henry Schein, 
lnc.'s systems are updated with the relative recall information to ensure any affected product on any incoming shipment will 
be flagged and will not make into our inventory. 
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Attachment G 

Vendor's Standard Terms of Sale 

Terms of Sale 
THE HENRY SCHEIN PRICE POLICY: 
Weeode�ortol'T\anlain ptesforlhe<Ullfion

c
l 1cat809. tuwereseNe lherig'i lomW.e p'be 

aqustmerts fl re�e lo mcnla:h.rers' r;«e meases Of extr.xl'OOa,y ci'CUT1sf.rces. Pri;es are 
s eel to 'lnhoU notce. 
HE<Yy Sctein, Ire rH'"I S<hen) endcustom,r egee ll>lllhe toms endcoodilioos t-,,anal\eml fo.1h 
shal govem lhe relaliooshp between Her,y Schen end toerustomerlo 11-e e�efl lhd the port;e, dord 
hcNe awrinen ageemert tn effeci lhal cortllcls 'Mth su-Jllerms endcon<MOOS OJ:slomet a::koo.Medges 
end a;cei:ts all su;h terms and coodhoos by poorg an order for g,ods wih Hmy Schan, end ""'1 
Huvv Schem's CEIJVeN cl� ord!f lo lhecustcmer 

Choo11 Yow PaymentMMhod 
Rtducolho coot m 1ctnl�llr1don cl paying Htniy Scholn-
P., �tdronlcaly (AQ! Dlblij O< Ill"' M.oPay. Pl,11,can Cullom• s.,.,ioofor dot1ll1. 
For your coo.•�en:e, .,e pro,'ide se,eral paymefl elem�••• Oroers bled loycu eo:M may be 
paid by ACH De�\ Ch,;k by Phme, or Cho:;k, If yw pref er, yw may '"e your Heryy Sche;n Cle.di 
C.-� M1erc"1Express, \Isa, Masle<Cardor�scw,r Card wt-en ploorgyw order Al sales in 
� loounom,8 terms nJcordl1()1'll: 
Unloa ol/ln\11 rnstrudod, chackpaymno ..,,t bo malled lo: HuySch�n , Inc.• Dopt. CH 
10241 • Palallno. L 1005$-02◄1 
M s�es «e Stqed lo ere� �al lnvoi::es are P"Jei:J.&wthin �ed lerms d sale. 
Oeen Account, Resefvable: 
M lf'l)eid"""""s receivable,,.� rueer:asuqedto a 1.5\ fio,rceeharge 
DELIVERY TERMS: 
Urless olhe,..ise agee<\ Jreiffj lerm, '"' Foe Shiil>efs OocJ,, rex Works' ouside North l'meri;e). 
E""'l,'A as noted below, II� posses ttl ltel1melhe s1'ipmer1 �loadedal lhe s!,pper's dO<k 
�for ell $tipmef(S cl goods IOCUSIC1'11etS kceted'Mlrin Cahforril\ l�le w,I pass ._.:>o<1re:-ei� 
ol gocx!s by Cdlorrta customers. 
0!0ffifi'' s IJI "'°"' "1 1 be suqeel lo a l)a-dng cl,arge. Ths crage n:ludes Jreftj, e,wpt for 
adcliliooal c!l'Tlerchergesreloled lo sped� delivety serices tn1 hezwcb..rs miierim �s.. Spoc.ial 
orders .. e sLt,jeet load:ltioref fre;g/teher:ges. 
AJrJ·a t!st:"'.f! & fq;J1• PrcMdCYtlts Slandard s.tii:p:ng methoos provxle dred, red.ced Cosl, 
e,cped1ed er del�ery ser.1ee lo al s:x:outs ri Alaska ant Heweu. Cusiomers inlhe Pe:lic Protec1oraes 
'"'oflo,ed drecl sufo:e lrensporl, et pos1al serw.es fet raheble delvery No ad:ltioref sucher:ges apply, 
ei,.cert when sptriel services ere req;esled Low•level hazadcus �ems (001}erous !1)0(ts in tccepted 
quarti�s end Consixner Coovnod� ID8XO) ere rm o,olab/avia IJ>S 2rodef er. 
Guam PtJftrtoBco us In.rst Tffillones & Vrqn l§IM:W. ,All otdets 'Ml be stbjeci lo., hardngcha-ge 
Tm cl'erge rcit.<l,s �-r;; 1/VoUghlha UnledSlalE< P«I� Seo,ee (USPS).• Special delNery order, 
andhezer:dol< mareroel shpm�sean be shpped �, Unted P8't� SeM:e (\.PS) for en addioonal 
chatge. Nomnnun "'°" amou'II orw,;gtt apples. Speak toyo.tlrternational Represer1a1r10 r.
de!ii� 
,;.,,,,,,rs 1';9%•••) lfycu«d.-isbengslippedOllside lhoU.S )50� .. e,),please reler lol,,. 
lnemat,coal T enns & Condllon s tt1 heryy9'hem.eorn Urless otter,,,se ag•� Jre;g/t \,rms er:e Foe 
Slippefs Dock re, Works' ouode Nalh Mlerce). fl� pa;ses d lhel;me lhe slipm� ;s lO!lded !i the 
st,we(s do:k CUSlomer is respoosille ro,�en;e wilh aiy ,wi:a�e illl')1 re(lkemer1s. 
RX PRODUCTS & CONTROLLED SUBSTANCES: 
• RegJSicos requ're u; to limit lhe sale or f« an:!ccrlroled sut>Sarces Ol'YJ to regis1E:1ei:t rt::ensed 
hee!ltare profeso"'81s If you ,re a ne..CI.Olome<or have rewl¥mo,ed, please flmsh uswih a copy 
of yo.t4)daied �at• end rederel DEA"1jistral1on Fore0r1ro1od o.rbslercos, furnsh eeopy dyo<1 DEA 
regslraliai venfymg)"Oll"!hppingeda-ess. P1easerde thal el orders forcortrolledStbstan::es 8'e s,.,qed 
load.Ja dolgen:e ,.,.,.. precess Sche<Ue II eonlrolled slbslnesean l:e ordered eledrooeal� orby 
mall For more iriOffllallOOOO 0t.rConlrolled St.bslance Ordemg System �ase visil 
,..., �noonle22Z of yw prefer lo C<l"ln,e u,;'ll Fe<l!rd 222 Fams lo order Sche<lule 11 
controlled o.Ma-ces, ... 1 lhe form lo: Hen)' Schell\ Ire. •53l5West 741hSlreel •lndanepol� IN 46'f8 
• Herry Schein r�rcis the &eie or other lransl"erd medcahons to pn:sonsk.o'recliOM fa:;ll.es for use n 
lethal injeclioos, based on cu mcn.fidller egeemerts The goodsHEJYY Set-tin sels ere Rerded lo 
b eusedforlhe<label-af'.l)r<>red PJllO"' °' eppleabfa g,ooyds deO'e, ffl:h do not rcude IUM1 
l�hali1ecloon 
THE DRUG SUPPLY Q!AIN SECURITY ACT (DSCSrlj: 
�AN, DM. I',!{ M2) Tl'e Drug St.W¥ CNn Se,:l.Oiiy Id (DSCS"l irformaloo rdatedlo presenphondo\Jg 
pro,icls is 91ii1able onw ,.-ebshww..o.HetVySchein com'pecig,ee. If yoohcNefl"t/p-oolems 
occessflgOU'welme or'M)Udike lo rt1::eNe aeot;rt of OSCSAd::runenalOOviafax, mail or Emel. 
�ease cor1a:1 cu customer serv'ce deportmefl at l-OC0.472-046 
REGULATORY REQUIREMENTS: 
Lccli reg.Jah:ty re,:µemeru rnt1f � louse« 100aDBhm of ce-tain p-odo:.ls Be Sllf'8 10 l.f'da"Sland 
aooeon"'1wlh enysu:hreq,rremecls prior lo pu,;hase, use, or 11'6181000<1 dp-o,i,:ts. 
RETURNS: 
WE CAH-IOT ACCEPT ml RETURNS V>1THOUT PRIOR PLJTHORIZATION. 
To erra,ge r<t a relll'\ simply eel our Cuslon,erServicedepMment orccne::t ycu S8es Cor5Ut�. 
The Jd�eon<llioros ITlJsl t,, �ed•ilh 
•AJ relums ml.61 bee:x:.omp81'11ed't:Jj 8copydy0Uf'rrvoce ma reesonfr,1he retL1n •Mer;haoo:se 
1M1 be relutie<l In Is ong,\Ell e0r1aner, Lrmorked, EJ1d propely p,£1<eged • Relumed prodrJs nw 
have been 1)\1Ch8'ed ..,lhn lM ,,.ev,:,us llwly Ill days An( relumS pas! Uw1y ('°! days are sooied lo a 
restocking fee• Sh::ir18QC15 or errors iistipmenls must be repo,1edwillwl seven (7) days din voce dale lo 
issue eredl Cf aw<ebl� • S!wtll eh .. !1" "11 awif on el relll'l1S 

� 
The Jdi<rwi,g spec;a1, customz� o, l!"'ernmefl•reg,Jaled ,terns er:e rd ..i<1Nl<e: 
• Opened har>Jp;e.es, smal -�. end eUS:on>ordered equprnor, • \mmlllO i,ob<.ln proo..cis 
Sp,c,al orderdems (prod.ds tat we do not ordna,� �eek) •P""""'zed .-id,mpnned ,!ems •Opened 
<:Onl)UerhardNcre erd softwn• �irdouslllrrmeble materials •E_xpred i:,odlds •Items thel clJYIOI 
be r<tuned to lhe merd"'ILr .. •i'nf lem m.W ncn-rell.mable ◄temsrequredlOM g'ipped aid 
dored �a,en-,.,,, �shppedprodl.ds 
Prescription Drug Returns: 
Please note lheA. in O<der locom�y wlh F edEtd Md Slele tr�eeN�y re<p..i'emens. presaii:tOO d'ugs 
may be renm,d ,,...,<Ing lhal !he ro1,.ng key ,�menser:e met 
11 RelLl'TIS ol presenpl,or, <tugs ,.;1 orty be ao:eped I H,ny Sd'l,,n ;, nolliedwihn llealecdar days 

d�n dale .-.r vd� �ILm euhorizatoois ;SSIJed by HE<Yy Seh,;n 
2) The Prescripon D1J9 Marketing Pd req.ires ent cu;tome, retll'Ting presc,ipoor, <lugs loeon'jiele 

and,ellrn a P�plicn 01..g RetlmAutxnz.ationroon Federal la'Nrequresthal lhe�1Me 
eflily rell.'1'1ng preocnp,on dugs doCllnert lhal Ito proo..d was k'!'I \f'M proper sl0<age and 
hirdorgeorotions ,.i;�;, toer possession "1d <l.rirg lhe r�\10 dlhe procl.d. To get &COl'f ollhe 
fO!m and proper°""° "'1oleelon, please oor1o::t CUslorn,r Servi:e 

3) In adcl1;on, tro::eabily r,g..taloos ,eq,;,. hi the heall'ca'o entity r�Ll'Tingpresc,iponm,gs 
eertloes lhal lhe proo..ci 00'11 reh1ned is lhe sama e,o:I pr- p.,cilased �an HSI 

◄) Heryy Set-eon wil rd 1s,uecredl f0< my relll'Oed presct'jll;on <lugs m:11 r<tum wa, nd oJhonzed 
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MMS1900159 
Amendment 3 

Tendered

AMENDMENT NO. 3 TO MMCAP INFUSE CONTRACT NO. MMS1900159 

THIS AMENDMENT NO. 3 (“Amendment”) to MMS1900159 (“Agreement”) is entered into on the date all required 
signatures are obtained (“Effective Date”) for this document and is by and between the State of Minnesota acting through 
its Commissioner of Administration (“Minnesota”) on behalf of the MMCAP Infuse (“MMCAP Infuse”) and Henry Schein 
Dental a division of Henry Schein, Inc., a corporation with an address of 135 Duryea Rd., Melville, NY 11747 (“Vendor”). 

RECITALS 

WHEREAS, MMCAP Infuse and Vendor amended certain terms and conditions of the Agreement; 

WHEREAS, MMCAP Infuse and Vendor have agreed to certain changes in the terms and conditions set forth in 
the Agreement and have agreed to amend the Agreement to reflect said changes; 

WHEREAS, besides the terms and conditions of the Agreement amended in this Amendment, the Agreement 
remains in full force and effect; and 

NOW, THEREFORE, the parties acknowledge and hereby agree that the Agreement shall be amended as 
follows: 

Capitalized Terms; Definitions; Conditions. The Agreement and Amendment shall be read together as one document. 
Any capitalized terms used in Amendment that are defined in the Agreement will have the same meaning(s) when used 
herein, unless the context clearly requires otherwise. To the extent there shall exist a conflict between the Agreement 
and this Amendment, the terms of this Amendment will control. Unless otherwise clearly altered, modified, deleted, or 
amended otherwise, the terms of the Agreement will continue in their entirety and govern the contractual relationship 
between Vendor and MMCAP Infuse. 

Modifications 

Revision 1: 
On the Effective Date, the following Products under the following “Major Product Class(es)” will be removed from 
Attachment A: 

 Gloves

 Infection Control Products

 Evacuation Products
If a Product remaining on Attachment A has its “Major Product Class” reclassified to Gloves, Infection Control 
Products, Evacuation Products, Reusable Garments, or Patient/Handicap/DME, the Vendor can remove the Product 
from Attachment A with ten (10) days’ written notice to MMCAP Infuse. The written notice must contain the Vendor 
item number, the manufacturer part number, and item description.  

VENDOR: Henry Schein Dental, division of Henry 
Schein, Inc. 
The Vendor certified that the appropriate person(s) have executed this 
Amendment on behalf of the Vendor as required and by applicable articles, 
bylaws, resolutions, or ordinances. 

STATE OF MINNESOTA FOR MMCAP 
INFUSE 
In accordance with Minn. Stat. § 16C.03, subd. 3 

Name:  _______________________ Name:  __________________________ 

Signature:  _______________________ Signature:   __________________________ 

Title:  _______________________ Date:           __________________________

Date:   _______________________ 

COMMISSIONER OF ADMINISTRATION 
In accordance with Minn. Stat. § 16C.05, subd. 2 

Name:  __________________________ 

Signature:  __________________________ 

Date:          __________________________
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EXHIBIT B 

Language Modification of the Vendor Contract 

The following terms and conditions are entered into between Vendor and the Member and incorporate the 

MPA.  Neither MMCAP Infuse, the State of Minnesota, nor the Membership, except for the Member (and 

applicable Facilities), are bound by the terms within this Exhibit.  

For the purposes of this Exhibit alone the following will apply: 

1. All references to “Contractor” or “contractor” will equate and be interpreted as the defined term

Vendor.

2. All references to “Contract” or “contract” will equate and be interpreted as the defined term MPA and

not Vendor Contract.

3. All references to “third-parties” will not include MMCAP Infuse, the Membership, nor any other

Member.

4. All references to “party or parties” will constitute only the Member and Vendor.

5. All references to the bid and/or solicitation process will solely reference any requirements the

Commonwealth may need or action the Commonwealth requires and not the MMCAP Infuse and

State of Minnesota solicitation process.

Additional Terms: 

1. NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE

The Contractor agrees: 

A. In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any

other activity required under the contract or any subcontract, the Contractor, each subcontractor,

or any person acting on behalf of the Contractor or subcontractor shall not discriminate by reason

of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of

the Pennsylvania Human Relations Act (PHRA) and applicable federal laws, against any citizen

of this Commonwealth who is qualified and available to perform the work to which the

employment relates.

B. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any

manner discriminate by reason of race, gender, creed, color, sexual orientation, gender identity
or expression, or in violation of the PHRA and applicable federal laws, against or intimidate
any employee involved in the manufacture of supplies, the performance of work, or any other
activity required under the contract.

C. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner

discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or

expression, or in violation of the PHRA and applicable federal laws, in the provision of services

under the contract.

D. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner

discriminate against employees by reason of participation in or decision to refrain from

participating in labor activities protected under the Public Employee Relations Act, Pennsylvania

Labor Relations Act or National Labor Relations Act, as applicable and to the extent determined

by entities charged with such Acts’ enforcement, and shall comply with any provision of law

establishing organizations as employees’ exclusive representatives.

E. The Contractor and each subcontractor shall establish and maintain a written nondiscrimination

and sexual harassment policy and shall inform their employees in writing of the policy. The policy
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must contain a provision that sexual harassment will not be tolerated and employees who 

practice it will be disciplined. Posting this Nondiscrimination/Sexual Harassment Clause 

conspicuously in easily accessible and well-lighted places customarily frequented by employees 

and at or near where the contracted services are performed shall satisfy this requirement for 

employees with an established work site.  

F. The Contractor and each subcontractor shall not discriminate by reason of race, gender, creed,

color, sexual orientation, gender identity or expression, or in violation of PHRA and applicable

federal laws, against any subcontractor or supplier who is qualified to perform the work to which

the contract relates.

G. The Contractor and each subcontractor represents that it is presently in compliance with and will

maintain compliance with all applicable federal, state, and local laws, regulations and policies

relating to nondiscrimination and sexual harassment. The Contractor and each subcontractor

further represents that it has filed a Standard Form 100 Employer Information Report (“EEO-1”)

with the U.S. Equal Employment Opportunity Commission (“EEOC”) and shall file an annual

EEO-1 report with the EEOC as required for employers’ subject to Title VII of the Civil Rights Act

of 1964, as amended, that have 100 or more employees and employers that have federal

government contracts or first-tier subcontracts and have 50 or more employees. The Contractor

and each subcontractor shall, upon request and within the time periods requested by the

Commonwealth, furnish all necessary employment documents and records, including EEO-1

reports, and permit access to their books, records, and accounts by the contracting agency and

the Bureau of Diversity, Inclusion and Small Business Opportunities for purpose of ascertaining

compliance with provisions of this Nondiscrimination/Sexual Harassment Clause.

H. The Contractor shall include the provisions of this Nondiscrimination/Sexual Harassment Clause

in every subcontract so that those provisions applicable to subcontractors will be binding upon

each subcontractor.

I. The Contractor’s and each subcontractor’s obligations pursuant to these provisions are ongoing

from and after the effective date of the contract through the termination date thereof. Accordingly,

the Contractor and each subcontractor shall have an obligation to inform the Commonwealth if,

at any time during the term of the contract, it becomes aware of any actions or occurrences that

would result in violation of these provisions.

J. The Commonwealth may cancel or terminate the contract and all money due or to become due

under the contract may be forfeited for a violation of the terms and conditions of this

Nondiscrimination/Sexual Harassment Clause. In addition, the agency may proceed with

debarment or suspension and may place the Contractor in the Contractor Responsibility File.

2. CONTRACTOR INTEGRITY PROVISIONS: It is essential that those who seek to contract with the

Commonwealth of Pennsylvania (“Commonwealth”) observe high standards of honesty and integrity.

They must conduct themselves in a manner that fosters public confidence in the integrity of the

Commonwealth contracting and procurement process.

A. DEFINITIONS.  For purposes of these Contractor Integrity Provisions, the following terms shall

have the meanings found in this Section:

i. “Affiliate” means two or more entities where (a) a parent entity owns more than fifty

percent of the voting stock of each of the entities; or (b) a common shareholder or group

of shareholders owns more than fifty percent of the voting stock of each of the entities;

or (c) the entities have a common proprietor or general partner.

ii. “Consent” means written permission signed by a duly authorized officer or employee of

the Commonwealth, provided that where the material facts have been disclosed, in
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writing, by prequalification, bid, proposal, or contractual terms, the Commonwealth shall 

be deemed to have consented by virtue of the execution of this contract. 

iii. “Contractor” means the individual or entity, that has entered into this contract with the

Commonwealth.

iv. “Contractor Related Parties” means any affiliates of the Contractor and the

Contractor’s executive officers, Pennsylvania officers and directors, or owners of 5

percent or more interest in the Contractor.

v. “Financial Interest” means either:

a. Ownership of more than a five percent interest in any business; or

b. Holding a position as an officer, director, trustee, partner, employee, or holding

any position of management.

vi. “Gratuity” means tendering, giving, or providing anything of more than nominal

monetary value including, but not limited to, cash, travel, entertainment, gifts, meals,

lodging, loans, subscriptions, advances, deposits of money, services, employment, or

contracts of any kind.  The exceptions set forth in the Governor’s Code of Conduct,

Executive Order 1980-18, the 4 Pa. Code §7.153(b), shall apply.

vii. “Non-bid Basis” means a contract awarded or executed by the Commonwealth with

Contractor without seeking bids or proposals from any other potential bidder or offeror.

B. In furtherance of this policy, Contractor agrees to the following:

i. Contractor shall maintain the highest standards of honesty and integrity during the

performance of this contract and shall take no action in violation of state or federal laws

or regulations or any other applicable laws or regulations, or other requirements

applicable to Contractor or that govern contracting or procurement with the

Commonwealth.

ii. Contractor shall establish and implement a written business integrity policy, which

includes, at a minimum, the requirements of these provisions as they relate to the

Contractor activity with the Commonwealth and Commonwealth employees and which

is made known to all Contractor employees.  Posting these Contractor Integrity

Provisions conspicuously in easily accessible and well-lighted places customarily

frequented by employees and at or near where the contract services are performed shall

satisfy this requirement.

iii. Contractor, its affiliates, agents, employees and anyone in privity with Contractor shall

not accept, agree to give, offer, confer, or agree to confer or promise to confer, directly

or indirectly, any gratuity or pecuniary benefit to any person, or to influence or attempt

to influence any person in violation of any federal or state law, regulation, executive order

of the Governor of Pennsylvania, statement of policy, management directive or any other

published standard of the Commonwealth in connection with performance of work under

this contract, except as provided in this contract.

iv. Contractor shall not have a financial interest in any other contractor, subcontractor, or

supplier providing services, labor, or material under this contract, unless the financial

interest is disclosed to the Commonwealth in writing and the Commonwealth consents

to Contractor’s financial interest prior to Commonwealth execution of the contract.

Contractor shall disclose the financial interest to the Commonwealth at the time of bid or

proposal submission, or if no bids or proposals are solicited, no later than Contractor’s

submission of the contract signed by Contractor.

v. Contractor certifies to the best of its knowledge and belief that within the last five (5)

years Contractor or Contractor Related Parties have not:

a. been indicted or convicted of a crime involving moral turpitude or business

honesty or integrity in any jurisdiction;

b. been suspended, debarred or otherwise disqualified from entering into any

contract with any governmental agency;

c. had any business license or professional license suspended or revoked;
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d. had any sanction or finding of fact imposed as a result of a judicial or 

administrative proceeding related to fraud, extortion, bribery, bid rigging, 

embezzlement, misrepresentation or anti-trust; and 

e. been, and is not currently, the subject of a criminal investigation by any federal, 

state or local prosecuting or investigative agency and/or civil anti-trust 

investigation by any federal, state or local prosecuting or investigative agency. 

C. If Contractor cannot so certify to the above, then it must submit along with its bid, proposal or 

contract a written explanation of why such certification cannot be made and the Commonwealth 

will determine whether a contract may be entered into with the Contractor.  The Contractor’s 

obligation pursuant to this certification is ongoing from and after the effective date of the contract 

through the termination date thereof.  Accordingly, the Contractor shall have an obligation to 

immediately notify the Commonwealth in writing if at any time during the term of the contract if 

becomes aware of any event which would cause the Contractor’s certification or explanation to 

change.  Contractor acknowledges that the Commonwealth may, in its sole discretion, terminate 

the contract for cause if it learns that any of the certifications made herein are currently false due 

to intervening factual circumstances or were false or should have been known to be false when 

entering into the contract.   

i. Contractor shall comply with the requirements of the Lobbying Disclosure Act (65 

Pa.C.S. §13A01 et seq.) regardless of the method of award.  If this contract was awarded 

on a Non-bid Basis, Contractor must also comply with the requirements of the Section 

1641 of the Pennsylvania Election Code (25 P.S. §3260a). 

ii. When Contractor has reason to believe that any breach of ethical standards as set forth 

in law, the Governor’s Code of Conduct, or these Contractor Integrity Provisions has 

occurred or may occur, including but not limited to contact by a Commonwealth officer 

or employee which, if acted upon, would violate such ethical standards, Contractor shall 

immediately notify the Commonwealth contracting officer or the Office of the State 

Inspector General in writing.  

iii. Contractor, by submission of its bid or proposal and/or execution of this contract and by 

the submission of any bills, invoices or requests for payment pursuant to the contract, 

certifies and represents that it has not violated any of these Contractor Integrity 

Provisions in connection with the submission of the bid or proposal, during any contract 

negotiations or during the term of the contract, to include any extensions thereof.  

Contractor shall immediately notify the Commonwealth in writing of any actions for 

occurrences that would result in a violation of these Contractor Integrity Provisions.  

Contractor agrees to reimburse the Commonwealth for the reasonable costs of 

investigation incurred by the Office of the State Inspector General for investigations of 

the Contractor’s compliance with the terms of this or any other agreement between the 

Contractor and the Commonwealth that results in the suspension or debarment of the 

Contractor.  Contractor shall not be responsible for investigative costs for investigations 

that do not result in the Contractor’s suspension or debarment.   

iv. Contractor shall cooperate with the Office of the State Inspector General in its 

investigation of any alleged Commonwealth agency or employee breach of ethical 

standards and any alleged Contractor non-compliance with these Contractor Integrity 

Provisions.  Contractor agrees to make identified Contractor employees available for 

interviews at reasonable times and places.  Contractor, upon the inquiry or request of 

an Inspector General, shall provide, or if appropriate, make promptly available for 

inspection or copying, any information of any type or form deemed relevant by the Office 

of the State Inspector General to Contractor's integrity and compliance with these 

provisions.  Such information may include, but shall not be limited to, Contractor's 

business or financial records, documents or files of any type or form that refer to or 

concern this contract.    Contractor shall incorporate this paragraph in any agreement, 

contract or subcontract it enters into in the course of the performance of this 

contract/agreement solely for the purpose of obtaining subcontractor compliance with 
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this provision.  The incorporation of this provision in a subcontract shall not create privity 

of contract between the Commonwealth and any such subcontractor, and no third-party 

beneficiaries shall be created thereby.   

v. For violation of any of these Contractor Integrity Provisions, the Commonwealth may 

terminate this and any other contract with Contractor, claim liquidated damages in an 

amount equal to the value of anything received in breach of these Provisions, claim 

damages for all additional costs and expenses incurred in obtaining another contractor 

to complete performance under this contract, and debar and suspend Contractor from 

doing business with the Commonwealth.  These rights and remedies are cumulative, 

and the use or non-use of anyone shall not preclude the use of all or any other.  These 

rights and remedies are in addition to those the Commonwealth may have under law, 

statute, regulation, or otherwise 

 

3. CONTRACTOR RESPONSIBILITY PROVISIONS. For the purpose of these provisions, the term 

contractor is defined as any person, including, but not limited to, a bidder, offeror, loan recipient, grantee 

or lessor, who has furnished or performed or seeks to furnish or perform, goods, supplies, services, 

leased space, construction or other activity, under a contract, grant, lease, purchase order or 

reimbursement agreement with the Commonwealth of Pennsylvania (Commonwealth). The term 

contractor includes a permittee, licensee, or any agency, political subdivision, instrumentality, public 

authority, or other public entity in the Commonwealth. 

 

A. The Contractor certifies, in writing, for itself and its subcontractors required to be disclosed or 

approved by the Commonwealth, that as of the date of its execution of this Bid/Contract, that 

neither the Contractor, nor any such subcontractors, are under suspension or debarment by the 

Commonwealth or any governmental entity, instrumentality, or authority and, if the Contractor 

cannot so certify, then it agrees to submit, along with its Bid/Contract, a written explanation of 

why such certification cannot be made. 

B. The Contractor also certifies, in writing, that as of the date of its execution of this Bid/Contract it 

has no tax liabilities or other Commonwealth obligations, or has filed a timely administrative or 

judicial appeal if such liabilities or obligations exist, or is subject to a duly approved deferred 

payment plan if such liabilities exist. 

C. The Contractor's obligations pursuant to these provisions are ongoing from and after the effective 

date of the Contract through the termination date thereof. Accordingly, the Contractor shall have 

an obligation to inform the Commonwealth if, at any time during the term of the Contract, it 

becomes delinquent in the payment of taxes, or other Commonwealth obligations, or if it or, to 

the best knowledge of the Contractor, any of its subcontractors are suspended or debarred by 

the Commonwealth, the federal government, or any other state or governmental entity. Such 

notification shall be made within 15 days of the date of suspension or debarment. 

D. The failure of the Contractor to notify the Commonwealth of its suspension or debarment by the 

Commonwealth, any other state, or the federal government shall constitute an event of default 

of the Contract with the Commonwealth. 

E. The Contractor agrees to reimburse the Commonwealth for the reasonable costs of investigation 

incurred by the Office of State Inspector General for investigations of the Contractor's compliance 

with the terms of this or any other agreement between the Contractor and the Commonwealth 

that results in the suspension or debarment of the contractor. Such costs shall include, but shall 

not be limited to, salaries of investigators, including overtime; travel and lodging expenses; and 

expert witness and documentary fees. The Contractor shall not be responsible for investigative 

costs for investigations that do not result in the Contractor's suspension or debarment. 

F. The Contractor may obtain a current list of suspended and debarred Commonwealth contractors 

by either searching the Internet at http://www.dgs.state.pa.us/ or contacting the:  

Department of General Services 

Office of Chief Counsel 

603 North Office Building 
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Harrisburg, PA 17125 

Telephone No: (717) 783-6472 

FAX No: (717) 787-9138   

 

4. AMERICANS WITH DISABILITIES ACT 

A. Pursuant to federal regulations promulgated under the authority of The Americans With 

Disabilities Act, 28 C.F.R. § 35.101 et seq., the Contractor understands and agrees that it shall 

not cause any individual with a disability to be excluded from participation in this Contract or from 

activities provided for under this Contract on the basis of the disability. As a condition of accepting 

this contract, the Contractor agrees to comply with the “General Prohibitions Against 

Discrimination,” 28 C.F.R. § 35.130, and all other regulations promulgated under Title II of The 

Americans With Disabilities Act which are applicable to all benefits, services, programs, and 

activities provided by the Commonwealth of Pennsylvania through contracts with outside 

contractors. 

B. The Contractor shall be responsible for and agrees to indemnify and hold harmless the 

Commonwealth of Pennsylvania from all losses, damages, expenses, claims, demands, suits, 

and actions brought by any party against the Commonwealth of Pennsylvania as a result of the 

Contractor’s failure to comply with the provisions of subparagraph a above.   

 

5. APPLICABLE LAW: This MPA shall be governed by and interpreted and enforced in accordance with 

the laws of the Commonwealth of Pennsylvania and the decisions of the Pennsylvania courts. The 

Vendor consents to the jurisdiction of any court of the Commonwealth of Pennsylvania and any federal 

courts in Pennsylvania, waiving any claim or defense that such forum is not convenient or proper. The 

Vendor agrees that any such court shall have in person and jurisdiction over it, and consents to service 

of process in any manner authorized by Pennsylvania law. 

 

6. RIGHT TO KNOW LAW 

 

A. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, (“RTKL”) applies to this 

Contract.  For the purpose of these provisions, the term “the Commonwealth” shall refer to the 

contracting Commonwealth agency. 

B. If the Commonwealth needs the Contractor’s assistance in any matter arising out of the RTKL 

related to this Contract, it shall notify the Contractor using the legal contact information provided 

in this Contract.  The Contractor, at any time, may designate a different contact for such purpose 

upon reasonable prior written notice to the Commonwealth. 

C. Upon written notification from the Commonwealth that it requires the Contractor’s assistance in 

responding to a request under the RTKL for information related to this Contract that may be in 

the Contractor’s possession, constituting, or alleged to constitute, a public record in accordance 

with the RTKL (“Requested Information”), the Contractor shall: 

i. Provide the Commonwealth, within ten (10) calendar days after receipt of written 

notification, access to, and copies of, any document or information in the Contractor’s 

possession arising out of this Contract that the Commonwealth reasonably believes is 

Requested Information and may be a public record under the RTKL; and 

ii. Provide such other assistance as the Commonwealth may reasonably request, in order 

to comply with the RTKL with respect to this Contract. 

D. If the Contractor considers the Requested Information to include a request for a Trade Secret or 

Confidential Proprietary Information, as those terms are defined by the RTKL, or other 

information that the Contractor considers exempt from production under the RTKL, the 

Contractor must notify the Commonwealth and provide, within seven (7) calendar days of 

receiving the written notification,  a written statement signed by a representative of the Contractor 

explaining why the requested material is exempt from public disclosure under the RTKL. 

E. The Commonwealth will rely upon the written statement from the Contractor in denying a RTKL 

request for the Requested Information unless the Commonwealth determines that the Requested 
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Information is clearly not protected from disclosure under the RTKL. Should the Commonwealth 

determine that the Requested Information is clearly not exempt from disclosure, the Contractor 

shall provide the Requested Information within five (5) business days of receipt of written 

notification of the Commonwealth’s determination. 

F. If the Contractor fails to provide the Requested Information within the time period required by 

these provisions, the Contractor shall indemnify and hold the Commonwealth harmless for any 

damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result of 

the Contractor’s failure, including any statutory damages assessed against the Commonwealth. 

G. The Commonwealth will reimburse the Contractor for any costs associated with complying with 

these provisions only to the extent allowed under the fee schedule established by the Office of 

Open Records or as otherwise provided by the RTKL if the fee schedule is inapplicable. 

H. The Contractor may file a legal challenge to any Commonwealth decision to release a record to 

the public with the Office of Open Records, or in the Pennsylvania Courts, however, the 

Contractor shall indemnify the Commonwealth for any legal expenses incurred by the 

Commonwealth as a result of such a challenge and shall hold the Commonwealth harmless for 

any damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result 

of the Contractor’s failure, including any statutory damages assessed against the 

Commonwealth, regardless of the outcome of such legal challenge. As between the parties, the 

Contractor agrees to waive all rights or remedies that may be available to it as a result of the 

Commonwealth’s disclosure of Requested Information pursuant to the RTKL. 

I. The Contractor’s duties relating to the RTKL are continuing duties that survive the expiration of 

this Contract and shall continue as long as the Contractor has Requested Information in its 

possession. 

 

7. OFFSET PROVISION: The Vendor agrees that the Commonwealth may set off the amount of any state 

tax liability or other obligation of the Vendor or its subsidiaries to the Commonwealth against any 

payments due the Vendor under any contract with the Commonwealth. 

 

8. PURCHASE ORDERS: Commonwealth agencies may issue Purchase Orders against the Contract.  

These orders constitute the Contractor's authority to make delivery.  All Purchase Orders received by the 

Contractor up to and including the expiration date of the Contract are acceptable and must be performed 

in accordance with the Contract.  Each Purchase Order will be deemed to incorporate the terms and 

conditions set forth in the Contract. 

 

Purchase Orders may be electronically signed by the Agency.  The electronically printed name of the 

purchaser represents the signature of that individual who has the authority, on behalf of the 

Commonwealth, to authorize the Contractor to proceed. 

 

Purchase Orders may be issued electronically or through facsimile equipment.  The electronic 

transmission of a purchase order shall require acknowledgement of receipt of the transmission by the 

Contractor.  Receipt of the electronic or facsimile transmission of the Purchase Order shall constitute 

receipt of an order.  Orders received by the Contractor after 4:00 p.m. will be considered received the 

following business day. 

 

A. No handwritten signature shall be required in order for the Contract or Purchase Order to be 

legally enforceable. 

B. The parties agree that no writing shall be required in order to make the Purchase Order legally 

binding.  The parties hereby agree not to contest the validity or enforceability of a Purchase 

Order or acknowledgement issued electronically under the provisions of a statute of frauds or 

any other applicable law relating to whether certain agreements be in writing and signed by the 

party bound thereby.  Any Purchase Order or acknowledgement issued electronically, if 

introduced as evidence on paper in any judicial, arbitration, mediation, or administrative 

proceedings, will be admissible as between the parties to the same extent and under the same 
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conditions as other business records originated and maintained in documentary form.  Neither 

party shall contest the admissibility of copies of Purchase Orders or acknowledgements under 

either the business records exception to the hearsay rule or the best evidence rule on the basis 

that the Purchase Order or acknowledgement were not in writing or signed by the parties. A 

Purchase Order or acknowledgment shall be deemed to be genuine for all purposes if it is 

transmitted to the location designated for such documents. 

C. Each party will immediately take steps to verify any document that appears to be obviously 

garbled in transmission or improperly formatted to include re-transmission of any such document 

if necessary. 

 

 

9. BILLING REQUIREMENTS: Unless the Contractor has been authorized by the Commonwealth for 

Evaluated Receipt Settlement or Vendor Self-Invoicing, the Contractor shall include in all of its invoices 

the following minimum information: 

A. Vendor name and "Remit to" address,  

B. Delivery Address, including name of Commonwealth agency; 

C. Description of the supplies/services delivered in accordance with SAP Purchase Order (include 

purchase order line number if possible); 

D. Quantity provided; 

E. Unit price; 

F. Price extension; 

G. Total price; and 

H. Delivery date of supplies or services. 

 

If an invoice does not contain the minimum information set forth in this paragraph, the Commonwealth 

may return the invoice as improper. If the Commonwealth returns an invoice as improper, the time for 

processing a payment will be suspended until the Commonwealth receives a correct invoice.  The 

Contractor may not receive payment until the Commonwealth has received a correct invoice. 

 

Contractors are required to establish separate billing accounts with each using agency and invoice them 

directly.  Each invoice shall be itemized with adequate detail and match the line item on the Purchase 

Order.  In no instance shall any payment be made for services to the Contractor that are not in 

accordance with the prices on the Purchase Order, the Contract, updated price lists or any discounts 

negotiated by the purchasing agency. 

 

10. PAYMENT 

A. The Commonwealth shall put forth reasonable efforts to make payment by the required payment 

date. The required payment date is: (a) the date on which payment is due under the terms of the 

Contract; (b) thirty (30) days after a proper invoice actually is received at the "Bill To" address if 

a date on which payment is due is not specified in the Contract (a "proper" invoice is not received 

until the Commonwealth accepts the service as satisfactorily performed); or (c) the payment date 

specified on the invoice if later than the dates established by (a) and (b) above. Payment may 

be delayed if the payment amount on an invoice is not based upon the price(s) as stated in the 

Contract. If any payment is not made within fifteen (15) days after the required payment date, 

the Commonwealth may pay interest as determined by the Secretary of Budget in accordance 

with Act No. 266 of 1982 and regulations promulgated pursuant thereto. Payment should not be 

construed by the Contractor as acceptance of the service performed by the Contractor. The 

Commonwealth reserves the right to conduct further testing and inspection after payment, but 

within a reasonable time after performance, and to reject the service if such post payment testing 

or inspection discloses a defect or a failure to meet specifications. The Contractor agrees that 

the Commonwealth may set off the amount of any state tax liability or other obligation of the 

Contractor or its subsidiaries to the Commonwealth against any payments due the Contractor 

under any contract with the Commonwealth. 
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11. ENHANCED MINIMUM WAGE PROVISIONS  

 
A.   Enhanced Minimum Wage. Contractor/Lessor agrees to pay no less than $12.00   
 per hour to its employees for all hours worked directly performing the services called for in  
 this Contract/Lease, and for an employee’s hours performing ancillary services necessary  
 for the performance of the contracted services or lease when such employee spends at least twenty 
 percent (20%) of their time performing ancillary services in a given work week.  
B.   Adjustment. Beginning July 1, 2019, and annually thereafter, the minimum wage rate shall be 
 increased by $0.50 until July 1, 2024, when the minimum wage reaches $15.00.  Thereafter, the 
 minimum wage rate would be increased by an annual cost-of-living adjustment using the 
 percentage change in the Consumer Price Index for All Urban Consumers (CPI-U) for 
 Pennsylvania, New Jersey, Delaware, and Maryland. The applicable adjusted amount shall be 
 published in the Pennsylvania Bulletin by March 1 of each year to be effective the following July 1.  
C.   Exceptions.  These Enhanced Minimum Wage Provisions shall not apply to employees: 
  i.   exempt from the minimum wage under the Minimum Wage Act of 1968; 
  ii.   covered by a collective bargaining agreement; 
  iii.   required to be paid a higher wage under another state or federal law governing the  
 services, including the Prevailing Wage Act and Davis-Bacon Act; or required to be paid a higher 
 wage under any state or local policy or ordinance. 
D.   Notice.  Contractor/Lessor shall post these Enhanced Minimum Wage Provisions for the entire 
 period of the contract conspicuously in easily-accessible and well-lighted places customarily 
 frequented by employees at or near where the contracted services are performed.  
E.    Records. Contractor/Lessor must maintain and, upon request and within the time periods 
 requested by the Commonwealth, furnish all employment and wage records necessary to 
 document compliance with these Enhanced Minimum Wage Provisions.  
F.   Sanctions. Failure to comply with these Enhanced Minimum Wage Provisions may result in the 
 imposition of sanctions, which may include, but shall not be limited to, termination of the contract 
 or lease, nonpayment, debarment or referral to the Office of General Counsel for appropriate civil 
 or criminal referral. 
G.   Subcontractors. Contractor/Lessor shall include the provisions of these Enhanced Minimum 
 Wage Provisions in every subcontract so that these provisions will be binding upon each 
 subcontractor. 
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